Summary matrix of stakeholder comments on the Fisheries Management
Bill (FMB — version 2nd June 2020) and general responses, including
resulting changes to the FMB

BACKGROUND

This matrix summarizes key points of a more
detailed document of 705 pages reflecting
stakeholder review comments on the 2nd June
2020 version of the Fisheries Management Bill
(FMB), received on the request of the Joint Select
Committee of Parliament, between December
2020 and March 2021 from 33 stakeholder groups
as well as the joint Fisheries Division (FD) and
Chief Parliamentary Counsel (CPC) responses to
the comments and any resulting changes to the
text of the 2nd June 2020 version of the FMB. It
also summarizes the outputs of the deliberations
of the Joint Select Committee (JSC) between
March 2022 and August 2023 and the Legislation
Review Committee (LRC) in September 2023. The
document serves as an accompaniment to the
revised Fisheries Management Bill, 2023
approved by the Cabinet for distribution to
stakeholders in a final round of consultations to
enable any additional changes to be made before
the Bill is laid again in Parliament in the final
stages of the process towards enactment.

Fisheries Division
18 October 2023



Part Main Stakeholder Interventions How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
(2" June 2020 version of FMB) — are changes resulting from stakeholder feedback; green text are changes or identified
Text in green represent changes in | actions resulting from JSC and LRC review and further consultation with the FD, MALF
the October 2023 version and THA; all clause references in black text relate to 2" June 2020 version of FMB)
General Several comments or concerns 1. These concerns were not addressed in detail in the FMB.
Comments relate to the work of other 2. It should be noted that the Director is required to collaborate closely with

government regulatory agencies:
Environment — pollution, habitat
destruction; seismic surveys
National Security — piracy,
kidnapping, banditry; robbery
Maritime Services — pollution, safety
at sea,

Energy — fuel prices; compensation
for competing activities that disrupt
fishing

other government agencies, including, but not limited to, the agencies
responsible for trade, health, customs, finance, national security, maritime
services, foreign affairs and environment in implementation of this Act (Cl 217).

3. Consequently the Bill provides the framework to allow the FD to engage in
discussions with other regulatory agencies to arrive at a solution to cross-
sectoral matters, which are likely to be identified by stakeholders in
development of fisheries management plans.

4. As well note that, through formal written arrangements with other government
regulatory agencies, officers of e.g. TTCG; TTPS, Customs and Excise, Maritime
Services Division, Inspectors under the Food and Drugs Act, Immigration
Officers, Game Wardens and Public Health Inspectors would be engaged as
authorised officers and law enforcement officers under the Bill.

Requests for specific provisions
(e.g. gear, species) to be included in
the Bill
e Gear—trawl, use of SCUBA,
gillnets
e Species —targeting corals,
endangered species,
parrotfish, migratory species
and their habitat (Convention
on the Conservation of
Migratory Species of Wild
Animals); CITES species.

The Bill provides the regulatory framework for the management of fisheries — it gives
significant flexibility in the range of fisheries management measures that may be
applied — therefore it is not specific in respect of management measures to be applied -
it is through subsidiary legislation (orders or regulations) that the specific controls will
be implemented.

This approach allows for any changes to management measures agreed upon to be
made expediently by amending subsidiary legislation rather than amending the Act - FD
undertaken exercise to identify and prioritize the regulations to be made.
Consequently no specific changes were made in response to requests for provisions to
be included in respect of specific gear o species.

The provisions outlined in Part V — Fisheries Management and Development — give the
flexibility to implement a wide range of fisheries management measures related to
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species, sizes, stage of maturity, seasonal and area restrictions, prohibitions on gear,
effort and catch controls etc.

Request for re-inclusion of
Regulations in this version of the
FMB

1.

Once enacted the Fisheries Management Act will repeal the Fisheries Act of 1916
and the Control of Importation of Importation of Live Fish Act — however,
regulations made under these Acts will remain in force until they are updated or
replaced;

The FD has identified and prioritized the list of subsidiary legislation to be made
— stakeholder engagement mechanism; administrative procedures for licensing
and registration system; fisheries monitoring, control, surveillance and
enforcement; administrative fees; among others are prioritized.

In accordance with the participatory approach to fisheries management —
stakeholders will be engaged in the process — even if the formal structure and
mechanism are not yet fully developed or in law;

Need for resources and capacity-
building, stakeholder awareness-
building to effectively implement
FMB

Extensive changes in fisheries
management; culture shock; need
for widespread consultation and
education campaign:

The Fisheries Division will embark on a widespread stakeholder awareness programme
on the new fisheries management legislation — its implications and the requirements of
various categories of stakeholders as part of its overall change management process.

Need for stakeholder engagement
in the discussions and management
decision-making process

See response at comments on PART lil.

Timelines requested to be included
in FMB

Request to legislate response times
of the Director — FMB skewed
specifying only timelines for

It is difficult to legislate timelines for response of Director/FD because of a
range of factors or constraints — staffing, equipment, materials and supplies,
availability of internet and telephone services, etc.;

Undertaking for FD and DMRF to respond as expedient as possible;
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stakeholders — livelihood 3. Timelines included for: (1) due process clauses re: refusal to, suspension and
consequences if Director does not revocation, cancellation of authorisations, licences and permits (Director and
respond in a timely manner stakeholder); and (2) period for notification of any changes with respect to
information submitted in applications (14 days after the change);
Time period by which an identity 4. ltisrequired that these documents (e.g. an identity card, authorisation, licence,
card, authorisation, licence, permit permit) be produced immediately — the document may be required to be on
etc. must be produced upon request the person or vessel, there are options for preservation from the elements
by an authorised officer — should be including electronic capture on mobile phones, securing in waterproof jackets.
specified, 24 to 48 hours Immediate production is best practice for enforcement purposes. The
requirement is aligned with existing measures for persons driving and not in
possession of a driver’s permit. Authorized officers may exercise discretion in
this matter.
Fees — requests for details 1. All fees are to be stipulated in subsidiary legislation which gives the flexibility to
concerning the fees to be included change fees in future depending on, among otherfactors, administrative costs
in the Bill (processing, inspections, etc.) and other costs (resource access and
management fees, fisheriesmonitoring, control and surveillance fees etc.) as
well as structuring by vessel category/size.
2. Fees will be set in consultation with stakeholders.
3. Consideration may be given to fees in other pieces of national legislation.
4. Regulations prioritized for development following enactment of new fisheries

management legislation.

Penalties are too high

Penalties (fines and terms of
imprisonment) are too high; do not
consider the artisanal nature of
fisheries or the realities and
differences between artisanal and
commercial fishers; livelihood

To be effective fines and penalties must be high enough to deter persons from breaking
the law — other considerations include:

1.

Penalties are maximum penalties — magistrate’s discretion - possibility of
community service if fixed penalty cannot be paid;

Penalties specified are based on a comparative analysis of similar legislation in
other CARICOM States (Belize, St Kitts and Nevis, Barbados and Antigua and
Barbuda) as well as other Commonwealth countries (e.g. Sri Lanka, Guinea);
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impacts if main breadwinner is
imprisoned; should be made more
affordable; should be standardized;
maximum fine is too much;

3.

b

Treaty obligations — including the categorisation of offences in eg. United
Nations Fish Stocks Agreement (UNFSA); United Nations Convention on the Law
of the Sea (UNCLOS); the International Convention for the Conservation of
Atlantic Tunas (ICCAT);

Offences with environmental implications — serious;

Sovereignty, sovereign rights and jurisdiction;

IUU fishing — prevalent by TTO fishing vessels; a lucrative business as well for
large scale foreign fishing vessels; TTO popular ports for IUU fishing vessels
worldwide

Likely frequency of infringements — those likely to occur often, even though
serious — classified as fixed-penalty offences;

Other national regimes such as the demerit system in the Motor Vehicle and
Road Traffic Act.

May vs Shall — In some instances
“may” is used when definitive action
should be taken by the Minister (i.e.
“shall” should be used.

Throughout the Bill the use of the word “may” implies a discretionary power, while use
of the word “shall” implies that specific action is mandatory. For example: in some
instances “may” is used if the Minister could effect a change by making an Order. This
simply means that there are other avenues for making such change —an Order being
one option.

General changes
throughout the Bill

These changes were made for
clarity, consistency

1.

All applications to be made in the form and manner approved by the Director
instead of “as prescribed” to facilitate expediency in effecting any required
changes due to national, regional or international fisheries conservation and
management concerns.

Minister, Director, Dual Responsibility: Minister responsible for extra-
jurisdictional matters; Minister to act on recommendation of, or in consultation
with, Director; Minister delegation of functions to Director by Order; Dual
responsibility — recreational fishing; landing, transshipment, bunkering,
provisioning, fisheries scientific research, fish bioprospecting;

Grounds for refusal, suspension or revocation of authorisations, licences and
permits —amended to include conviction of offences under various pieces of

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 4 of 99




Part

Main Stakeholder Interventions
(2" June 2020 version of FMB) —
Text in green represent changes in
the October 2023 version

How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
are changes resulting from stakeholder feedback; green text are changes or identified
actions resulting from JSC and LRC review and further consultation with the FD, MALF
and THA; all clause references in black text relate to 2" June 2020 version of FMB)

legislation within two years prior to application — or if the vessel for which the

application is made with 6 years prior to the application was used in the

commission of an offence under such laws — “maritime activities” included in

original list of legislation — pertains to offences under national legislation or

legislation of another State or Territory — to exclude petty offences, the

offences were standardized based on the maximum possible penalty (term of

imprisonment) on conviction of an offence:

(a) under the Fisheries Management Act (one year or more);

(b) related to fisheries, the environment, wildlife, customs, immigration,

smuggling, maritime activities, health or trade; (one year or more);
(c) other laws (three years or more);
4. On DG-MARE’s suggestion — regarding refusal to issue or suspension or

revocation of certain authorisations, licences or permits linked to a vessel:

(a) if there is evidence that the fishing vesselwas engaged in or supporting
IUU fishing or fishing related activities in support of such fishing —
certain exception applies;

(b) if the vessel is an IUU listed vessel;

(c) if the vessel does not have installed on board an MTU or other
electronic device

(d) in the case of suspension the authorization, licence or permit shall not

be reinstated unless the person demonstrates that the reasons for
suspension no longer apply
(e) in the case of revocation no new authorization, licence or permit shall
be issued unless the person demonstrates that the reasons for
suspension or revocation no longer apply
5. Catch-all terms included in grounds for refusal, suspension and revocation
enabling any additional grounds besides those already listed to be prescribed;
6. Director’s discretion to refuse to issue a Certificate of Record or any
authorization, licence or permit or to suspend or revoke same in relation to
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10.

11.

12.

13.

14.

IUU listed vessels or vessels engaged in such activity will not apply where
there is evidence that the ownership of the vessel has changed and there is no
legal tie to the previous offenders in relation to the vessel.

Due process clauses inserted - relating to refusal to issue an identity card or
Certificate of Record, authorization, licence, permit etc, as well as clauses on
suspension and revocation, surrender and cancellation of same;

Surrender and Cancellation — in instances where an identity-card holder,
licence-holder, authorisation-holder, permit-holder etc. is no longer engaged in
the particular activity related to the approval he may surrender the respective
approval/document and the Director or Minister as the case may be shall
cancel the approval/document.

Specific reference is made to the Shipping Act and any other written law —in all
references related to the registration of vessels;

References made to the penalty set out in Schedule 1 rather than previous
reference to fine and term of imprisonment or fine specified in the schedule
for ease of reference;

In-transit movement deleted — due to change in definition of transshipment —
only two possible scenarios for PSMA — landing or transshipment; in-transit
movement is treated as landing, import and re-export;

New Division under Part XIV — Landing — structured similarly to the Division on
Transshipment;

Vicarious liability of the master —in relation to breach of any term or condition
of an authorization or licence issued to a vessel in relation to fishing — this
means that if a member of the crew breaches a term or condition, both the
crew member and the master are held liable.

Arrestable Offences (Criminal law Act) - All offences that are not fixed penalty
offences are considered “arrestable” offences — i.e they carry a maximum
penalty of 5 years imprisonment and authorized officers can take specific
action without a warrant. Classification as “arrestable offence” allows for
effective and timely implementation of controls — to enable the effective

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 6 of 99




Part Main Stakeholder Interventions How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
(2" June 2020 version of FMB) — are changes resulting from stakeholder feedback; green text are changes or identified
Text in green represent changes in | actions resulting from JSC and LRC review and further consultation with the FD, MALF
the October 2023 version and THA; all clause references in black text relate to 2" June 2020 version of FMB)
gathering of evidence 24/7 as well as the laying of charges and prosecution.
PART I - Interpretation
Preliminary

1. Fishing - the searching offish
for scientific purposes
should not be classified as a
“fishing” activity as long as
it does not include catching,
taking or harvesting. Amend

2. Is aquaculture considered part of
fisheries management? If so, a
definition for aquaculture and
mariculture are required;

3.Fish vendor
a. recommended alternate
definition —a person who or
entity that purchases for resale
fish and includes a persons
who sells fish that is live, fresh,
chilled or frozen;

b. definition is limited to persons
catching the fish and selling
directly — how are persons
and/or organizations selling
fish that are not directly
engaged in the catching
treated? A person can be

1. Internationally it is recognized that “fishing” includes “searching for fish” — no
change.

2. Aquaculture is addressed only with respect to rearing of fish in the fishery
waters (which includes inland waters). Separate policy and legislation are to be
developed for the management of aquaculture which fundamentally pertains
to farming as opposed to management of (wild) capture fisheries.

3. The focus is on selling of fish or which “re-sale” may be a component. The
definition applies to persons who sell the fish they have caught as well as
persons who sell fish primarily. Therefore the definition was amended to
reflect “a person who or entity that sells fish primarily”, thereby excluding
supermarkets and other places where fish is not the primary good for sale.
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considered a vendor without
having caught the fish being
sold.

4. Owner —amend to include
such persons vested with
specific authority by an
owner of a fishing vessel, in
order that shipping agents
and the concept of agency,
as defined and provided for
under the Shipping Act, are
included.

5. Commercial fishing — delete
the words “fishing for
personal use” and include
“subsistence” as they are
both defined clearly.

6. Artisanal fishing

a. broaden to include “local
fisherfolk”; include “small-
scale commercial” and “low
tech”, (not just manual);

b. low technology and high
technology should be
defined in how it is applied
defining artisanal;

4. Agreed, but better reflected in the definition of “operator” which includes “an
owner” — definition of “operator” amended to include “an agent”.

5. No; subsistence fishing is for “personal consumption” whereas “personal use”is
broader — may include trading or bartering. No change.

6. Artisanal fishing pertains to the scale of fishing — not who is engaged in the
fishing and is a category of commercial fishing. Agree - the terms “low
technology” and “high technology”ought to be defined — however, the
interpretation of these terms may change with the fleet, maritime zone and
over time. Consequently, it is bestto define the terms in subsidiary legislation
where they can be amended or updated as appropriate. Consequently here,
the term “low technology” would take on the literal meaning.
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C.

10.

assumed that artisanal
fishing would be a sub-
category of commercial
fishing and distinguished
and regulated by fishing
technology.

Fish worker — call them for
who they are e.g. captain,

sailors, jostlers, net repair

men, boat builders

Fishing related activities —
would it be useful to include
the processing and sale of
fish and fish products?

Designated fishery —
definition to be included

Fish —a very wide definition
—would also cover species
under CITES — would
provisions of the bill related
to trade also consider CITES
species? — currently there is
no national law to facilitate
implementation of CITES

10.

11.

The term “fish worker” is used as a general term to avoid having to list of all
possible categories — in listing there is the danger of exclusion of one or more
categories which may have implications in the future. But definition was
amended to exclude certain categories of fishing related activities.

Processing is already included in the definition. However, the definition was
amended to include “selling” of fish.

Agreed. Definition of “designated fishery” included - means a fishery declared
by Order under section 31;

Yes, provisions of the Bill will consider trade in CITES species but there is need
for comprehensive legislation to address CITES implementation at the national
level in a comprehensive manner. The Forestry Division is the Competent
Authority for CITES.

Agreed - definition included - “a fishing fleet” means an aggregate of fishing
vessels based on specific criteria;
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11. Include a definition of
“fishing fleet”

The following definitions were deleted because the terms no longer appear in the FMB:
Appeals Committee; artisanal fishing; artisanal vessel; in-transit; in transit permit; local
fisher; non-artisanal fishing; non-artisanal vessel; non-vessel fishing operations; SCUBA,;

The following definitions were amended: authorised officer; commercial fishing;
commercial fishing vessel licence; commercial foreign fishing vessel licence;
conservation and management measures; designated landing site (to exclude sale);
Director; document; export permit; fish aggregating device; fish bioprospecting permit;
fish vendor; fishing; fishing related activities; fish worker; fixed penalty; identified port;
illegal, unreported and unregulated fishing; import permit; international conservation
and management measures; landing; operator; precautionary approach; re-export;
seafood fraud; Tobago Fishery Waters; transhipment; Trinidad and Tobago fishing
vessel;

New definitions were inserted for the following: a specified area; arrestable offence;
artisanal fisher; artisanal fishery; designated fishery; export; fishing fleet; fixed penalty
notice; fixed penalty offence; import; law enforcement officer; re-export; Trinidad and
Tobago Vessel;

New sub-clause inserted to identify the situations under which a person may be
considered as having a direct or indirect, an actual or contingent pecuniary interest in a

company form or other entity.

New sub-clause inserted to define “relative”.

Application of the Act

Expanded to include import, re-export, and to include all vessels, vehicles, crafts, and
activities connected with fishing and fishing related activities.
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Part Il - Powers to the Secretary and The title of the marginal note now reflects both the powers of the Minister and

Administrative Responsibilities and Powers to the Secretary.

Arrangements Director-Tobago

Several requests for clarification;
the FMB states only the powers of
the Director, what is the role of the
Director-Tobago?

The powers of the Secretary and the Director-Tobago are in relation to the Tobago
Fishery Waters

Where in this Act a power is conferred on the Minister or he is required to discharge a
function, or has a discretion in respect thereof, then in relation to Tobago, including the
Tobago Fishery Waters, the Secretary shall exercise the power conferred on the Minister
or discharge the function or discretion so imposed.(Cl 5(1))

Exceptions to the Powers of the Secretary relate to all powers of the Minister with
regional or international implications (i.e. extra jurisdictional in nature), as the State
(and ultimately the Minister) is responsible for TTO meetings its regional and
international obligations under relevant conventions, agreements and treaties.
Consequently, the same exceptions apply to the powers of the Director-Tobago.

Clause 4(1) - The exceptions for the Secretary would apply to several provisions in the
Bill, including those provisions related to: matters related to the appointment,
operations and reporting of the Trinidad and Tobago Fisheries Financial Board
appointed to manage the Fisheries Management Fund; introduction of subsidies and
related reporting to Parliament; commercial or recreational fishing by TTO fishing
vessels in areas beyond national jurisdiction; commercial or recreational fishing by
foreign fishing vessels in the fishery waters; landing, transhipment, bunkering and
provisioning of foreign fishing vessels in TTO; fisheries scientific research and fish
bioprospecting in TTO by foreign entities; trade in fish, fishing vessel, engines, fishing
gear; the exercise of port control and port State control measures; flag State
responsibilities in relation to vessel monitoring systems and observer programmes,
particulars in and payment of fixed penalties; declaration of protected areas and the
making of subsidiary legislation (Orders and Regulations).

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 11 of 99




Part

Main Stakeholder Interventions
(2" June 2020 version of FMB) —
Text in green represent changes in
the October 2023 version

How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
are changes resulting from stakeholder feedback; green text are changes or identified
actions resulting from JSC and LRC review and further consultation with the FD, MALF
and THA; all clause references in black text relate to 2" June 2020 version of FMB)

Cl 7, 8 - The duties and responsibilities of the Director and Director-Tobago are aligned
— providing technical and administrative advice to the Minister or Secretary as the case
may be, carrying out the functions assigned under the Act or any other written law, and
acting on behalf of the Minister or Secretary as the case may be (as provided for in the
Act).

However, the Director shall be the competent authority for the purposes of effecting
compliance with Trinidad and Tobago's obligations under any treaty, convention, other
internationalagreement or access agreement relating to fishing and fishing related
activities.

Provisions are also made for:

(1) the Minister, by Order, to delegate to the Director any function [in relation to
the issue of any approval, authorisation, licence, permit or certificate] under
this Act except those functions related to the making of subsidiary legislation
(Cl6(1), (1A), 2).

(2) the functions of the Director to be exercised by him in person or through other
persons acting under and in accordance with his general or special instructions
(CL6(4)).

Note that the cross referencing in clauses 4(1) and 7(3) are to be rechecked in the
final version of the Bill, post-consultation and when the re-numbering of clauses is
completed, before laying in Parliament.
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Fisheries Inspectorate

Need for adequate
resources

Possible political influence
in staffing of the Fls if staff
appointed by Minister and
Secretary

Need for independent
appointment system

Why is Fl established in the
Ministry rather than the
Fisheries Division?

It is not specified who the
Fls would report to or be
accountable to.

Agreed, significant changes made (see Clauses 9 and 9A):

e Strengthened provisions for establishment of a National Fisheries
Inspectorate (NFI) at the Fisheries Division and a Tobago Fisheries
Inspectorate (TFl) at the Department of Marine Resources and Fisheries
(DMREF);

e Dual system of hiring — main staff appointment by the Public Service
Commission while other members of staff, consultants and experts may be
appointed by the Permanent Secretary/Chief Administrator on a contractual
basis on the recommendation of the Director/Director-Tobago and guided by
the Chief Personnel Officer ;

e NFl to be headed by Chief Inspector and 2 Deputy Chief Inspectors; TFI
headed by a Chief Inspector and one deputy Chief Inspector — each Fl to
include such other inspectors, fisheries officers and members of staff as
required for the performance of its functions.

e Chief Inspectors to report to the Director or Director-Tobago as the case may
be;

e Provisions made for Public Service Commission or Chief Administrator to
assign, transfer or transfer on secondment persons to any of the public offices
on the NFI and TFI respectively.

Amendments based on consideration of the Dangerous Drugs Act, Pesticides and Toxic
Chemicals Act, Financial Intelligence Unit of Trinidad and Tobago Act.

[ll = Incorporation
of the Trinidad
and Tobago
Fisheries Financial
Board

Significant feedback received
including:

High concern regarding lack of or
inadequate consultation with
stakeholders on decisions to be
made as well as their

Agreed fully with the requirement for stakeholder consultation in the fisheries
management and conservation decision-making process.

The Bill makes provision for consultation with stakeholders and their involvement in
the management process in several provisions:

1. Principles for decision making:
e taking into account the interests of artisanal and subsistence fishers
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participation in the decision-
making process as regards
fisheries management and
related matters;

e Removal of stakeholder

participation in decision-making
process — backward step;
management still top-down, not
inclusionary, not supportive of
co-management

e Proposed re-insertion of the

Board as articulated in the
2011/2015 version of the Bill

e Recommendations that the

Board comprise representatives
of NGOs and CBOs, Maritime
Services Division, individual with
background knowledge of the
fisheries sector (stakeholder
inclusion and empowerment,
local knowledge), 3to 4
individuals from Tobago, IMA,
Tobago representation on
Standing Committees

2.

and local communities, including ensuring their participation, and
consideration of traditional and local knowledge in decision-making
(CI 6(i))

promote and facilitate inter-agency collaboration, cooperation and
coordination for effective implementation of this Act (Cl 6(n))
establishment of local fisheries management areas (Cl 45) — intended
to be under co-management.

The Fisheries Management Fund to be used for supporting the costs of
stakeholder consultations and participation in the preparation and
implementation of fisheries management plans (Cl 23d) and to support the
participation of fishers’ organizations in the fisheries management process

Fisheries management plans to include:

a stakeholder analysis and roles and responsibilities of different
stakeholders in the management process, including co-management
arrangements (Cl 34(1d));

a decision control rule framework developed in consultation with the
fishery stakeholders (Cl 34 (1i));

an agreed process and timetable for ongoing consultation with the
fishery stakeholders 9Cl 34 (1k))

Preparation, review and update of fisheries management plans to be
undertaken in consultation with stakeholders (Cl 37(1); 38)

In accordance with international best practices in fisheries management the
participatory approach to fisheries management is to be implemented. Apart from the
above, stakeholders are also to be consulted on a number of other matters including
designation of landing sites and specified areas, setting of fees, etc.
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e Recommendations that functions

of the Board include all levels of
decision-making, advising the
Minister on fisheries to be
designated and prohibitions on
fishing, role in development of
FMPs, role in suspension,
revocation, surrender and
cancellation of registration of
fishers and fish workers,
decision-making on landing sites
to be designated, decision-
making concerning the
periodicity of data updates (Cl
140(1), appointment of members
of the Appeals Committee,
powers conferred by the Bill to
the Director and Director-
Tobago, should instead be
exercised by a Multi
Stakeholder Board

e Bill places a lot of power on
Directors - Burden on office;
need for primary stakeholder
consultation; main problem for
fisheries management is
inadequacy of fisheries
institutions and governance; as
demonstrated by the state of

Based on the number of stakeholder groups seeking representation on the previously
proposed Trinidad and Tobago Fisheries Advisory Board, it was evident that further
discussions were necessary to agree on an appropriate structure for effective
participation of the full range of stakeholders in the decision-making process. For this
reason, the Minister’s regulation-making power extends to regulations for
establishment of a mechanism for stakeholder participation in the decision-making
process for the conservation and management of fisheries (v 02 June 2020 - Cl
232(2n)). The respective regulations are prioritized for development on enactment of
the new fisheries management legislation. The success of any mechanism agreed
upon will be dependent on the stakeholders’ ability to organize themselves into
formal entities as well as the skills and competencies of the leaders of such entities.

It was also necessary to strengthen the provisions for management of the Fisheries
Management Fund — to allow for appropriate reporting and record keeping and for
investment and borrowing against the fund. For these reasons Part Il was
restructured to address provisions for the establishment and functions of a Trinidad
and Tobago Fisheries Financial Board — a body corporate, the membership of which is
constrained to seven persons with the requisite training, experience and skills to
manage the Fund.

Regarding representation on the Trinidad and Tobago Fisheries Financial Board:

(1) Tobago representation —the Director-Tobago is Vice-Chair and Tobago may also
be represented in the members with qualifications and experience in law,
financial management and senior administrative officer —i.e. up to 4 possible
positions on the 7 member Board may be ascribed to a representative from
Tobago;

(2) The Director and Director-Tobago are standing members of the Board and will be
the members representing the interests of fisheries stakeholders.
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resources, management
performance is poor

Amendments were made to Part Il to address:

1. membership — Attorney at law to have at least 10 years standing, removal of
any additional specific requirements as these may pose challenges in filling the
position (Cl 13(1)(c))i;

2. need for clarification on who will be nominating persons to represent
government agencies on the Board (Permanent Secretary or Chief
Administrator — Cl 13(1)(e),(f),(g);

3. disclosure of interest of Board Members and Advisers, Committee members
and staff — Cl 13A; Cl 20A

4. resignation, termination and absence of Board Members — Cl 14(2)(da),(e); Cl
14(4),(5),(6);

5. strengthened provisions for grounds for termination of appointment — Cl
142)(d),(da) - (misbehavior in office; sentenced to imprisonment or is convicted
of an offence involving fraud, dishonesty or any other offence which brings the
entities with responsibility for Fisheries into disrepute);

6. custody and use of seal (Cl 16A);

7. service of documents (Cl 16B).

Note: further amendment to be made to Cl 19 — Appointment of Standing and Special
Committees to include a new sub-clause: A Standing Committee of the Board shall
include at least one member from Tobago.

Amendments based on consideration of the National Academy of the Performing Arts
Act, Special Economic Zones Act, Trinidad and Tobago Revenue Authority Act,
Gambling (Gaming and Betting) Control Act, Cannabis Control Act.

Part IV — Financial
Provisions

Functions of the Fund

The Fund should take into account
the needs of fishers and extraneous

The Fund is intended to be used for fisheries management and related matters, such
as to support research and dissemination of results, provide for fisheries extension
and training, support preparation and implementation of FMPs, support the
participation of fishers’ organizations in the management process, etc (Cl 23). There
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circumstances which impact their
trade and livelihood.

Such a system is open to abuse, but
with sufficient safeguards an
appropriate balance between the
protection of public funds and
compensation of fishers can be
struck.

exist other avenues for compensation or relief to fishers due to natural or human
impacts on their livelihoods.

As currently constituted the TTO Fisheries Financial Board is appropriately constituted
with the requisite checks and balances aligned with other financial management
entities in TTO to address the concerns voiced.

Financial Resources of the Fund

Should include fines and penalties
collected for breaches (Cl 24(e))

The Fisheries Division is not appropriately constituted to enable it to collect monies.
Therefore the Funds from all fees and penalties are to be deposited in the
Consolidated Fund. The Fund is to be managed by the Trinidad and Tobago Fisheries
Financial Board, which is a body corporate.

The matter will be revisited in future. Reference is drawn to the Environmental
Management Authority and Part VIl of the Environmental Management Act which
makes provision for establishment of a Trust Fund which is managed by a Board of
Trustees — this Trust Fund is financed from a variety of sources including fees and
penalties.

Financial Year

As the first financial year
commences on the date on which
the Act comes into operation,
shouldn’t the Board be established
first (before the Fund) as it is
responsible for management of the
Fund?

Certain parts of the Act may be proclaimed to come into force at different times. It is
possible to establish the Fund to deposit the monies while the Board is being
established.
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Part V — Fisheries
Management and
Development

Division 1:
Fisheries
Management and
development Plans

Designated fisheries

1. The power to declare
fisheries should be made on
the advice of a multi-
stakeholder board with a
range of stakeholders with
different technical
capacities and an
independent primary
stakeholder with knowledge
of the fisheries sector.

2. Concerns expressed that the
roles of the director and
Minister are very important
to successful
implementation of the Bill,
but that it appears with the
use of “may” that the

1. Therange of possibilities for stakeholder engagement in the fisheries management
decision-making process was already addressed previously,

In the case of designation of fisheries, there are already established fisheries
historically which have informed the FD’s categorization (designation) and for which
research has been conducted at the regional and international levels and which are
documented in published reports and Fisheries Management Plans (e.g. the shrimp
trawl fishery (2014); the hard- substrate demersal fishery (2013); the swordfish fishery
(2017)). These well- established and recognized fisheries will need to be declared.

As well, relevant Regional Fisheries Bodies such as the Caribbean Regional Fisheries
Mechanism (CRFM) and Western Central Atlantic Fishery Commission (WECAFC) have
established various species and fisheries working groups for the purposes of
assessment and management of shared stocks. Consequently, consideration should
also be given to the regional and international fisheries conservation and
management environment in the designation of TTO fisheries. The designation of
fisheries is not intended to force any unnatural categorization, but rather will be
informed by the manner in which the fishing industry operates normally and to inform
related assessment and management.

2. The use of the term “may” is not discretionary but rather an empowering one
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Minister has flexibility in
taking action —the state of
the fishery is so bad that
this legislation should force
the action of leadership.

Scope of Management Plans

1. Include how the plan will be
communicated to
stakeholders

2. Include regulation of
unsustainable fishing
practices e.g. shrimp
trawling; use of
monofilament nets

3. Timeline should be specified
for creation and
implementation of FMPS;

4. FMPS should be done in
consultation with a multi-
stakeholder board;

5. Should potential designated
zones be included for

1. Thisis procedural —the plan will be set out in an Order made by the Minister
(clause 37(3))and the plan would also be publicized by the Director (clause
37(5)). The mode of publicizing would be informed by stakeholder
preference, availability of resources and efficiency of communication.

2. The Bill provides the broad framework for fisheries management — great
flexibility - regulation and prohibition of fishing (Division 3) etc. - Part V is
sufficiently broad to facilitate regulation of all aspects of fishing (gear,fishing
area, species, time of fishing,size of fish, fishing effort, engine horsepower,
including unsustainable fishing practices).

3. Timeline is specified for review, update and adoption of FMPs (Cls 37 and 38)

4. Engagement of stakeholders in developing FMPs is addressed in Cl 37(1)

5. If designated zones are proposed, this will be captured under Cl 34(g) on
management measures (as part of the contents of management plans); Such
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marine spatial planning in measures may be implemented through Cl 223 (Declaration of Protected Areas)
future? or regulations in Cl 232(2)(m) (protected areas) or Cl 232(2)(k) (habitat

conservation).

Contents of management plans

1. Management plans should
have a communication plan
or strategy.

2. Implementation of the Bill
will require significant
institutional capacity.

3. The Bill places a lot of
responsibility on the
Director — it is very top
down —a style of
management being moved
away from.

4. Should include ecological
and biological information
for each species in the plan

5. Should include section on
measurement and
evaluation and related
process; clear outline on

This is procedural - the suggestion would be taken on board.

Agreed with need to strengthen institutional capacity for management

The Bill makes provisions for co-management— see clauses 37, 45 and
232(2)(m) on “local fisheries management areas”, to be developed in
regulations. Success of this approach requires strengthening of both the
fisheries administrations and stakeholder organizations. Key elements include
building certain skills, competencies, leadership, ownership and a spirit of
cooperation, collaboration and responsibility for long-term sustainability of the
resources.

This level of detail is not normally reflected in an FMP but is captured in the
technical and scientific reports that inform the plan. Due to the wide range of
stakeholders to which the plan may be of interest, the plan is usually written in
non-technical language.

Monitoring and evaluation are addressed in Cl 34(1)(k); roles and
responsibilities in Cl 34(1)(d) and time frame for review and update in cl 38. The
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who is executing the various
activities and accountability,
how to address
shortcomings and
timeframe for review.

FMP will be implemented within a management cycle and the management
measures instituted in regulations and through the terms and conditions of the
authorisations, licences and permits issued.

Management Objectives

Protection of endangered species —
these species should be those
nationally or internationally
categorised species — if
internationally endangered but
nationally abundant the species
should be used for alternate income
generation e.g. tourism

It is an unreasonable expectation
for secondary management
objectives to provide that “the
economic conditions under which
the fishing industry operates
promotes responsible fisheries”
because very often the economic
conditions under which the industry
operates stem from factors external
to the fishing industry. Instead,
make reference to social conditions,
fishery seasonality, conflicts with
resource/area usage.

Agree, endangered species would be those nationally and internationally protected.
The specific management measures would be agreed upon in consultation with
stakeholders and outlined in the respective FMP.

Noted and agree that the FMPs will consider balancing economic, social, biological and
ecological factors (cl. 34(1)(e)).

Clause 35(2) was amended to better reflect the intention i.e. that responsible fisheries
are promoted through strengthening the enabling economic environment.

Precautionary Approach
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Agreed, “as far as is practicable” was deleted.
Uncertainty as to how this approach
will be applied “as far as is
practicable” — maybe circumstances
when there is a lack of sufficient
information or it may conflict with
existing policies, agreements etc.?
Delete “as far as is practicable”. The
principle’s effect should not be
limited especially by words that
allow decision makers’ leeway to
avoid its application.
If the State wished to meaningfully The Bill makes provision for engagement of stakeholders in the preparation and
consult fishers the Draft update of FMPs (Cl 37 and 38). Currently a draft 2014 FMP exists for the shrimp trawl
Management Plans should have also fishery, which was prepared in consultation with stakeholders. Before finalizing this
been prepared and submitted for FMP, it will be. updated with most recent scientific information and stakeholders
consultation. (FFOS — general) consulted again on the proposed management measures.
Adoption and Implementation of
Management Plans Amended to include “interim management measures” for those instances where an
FMP has not yet been developed.
Division 2 — Fisheries Management Agreements The Division 2 title was changed to reflect Fisheries Management Agreements —
Fisheries comprising only cl 41 (reduction in scope); while the component on Fisheries
Management The  proposed management Management Measures was incorporated under a new Division 3 appropriately
Agreements and strategies (Cl 41) needs to involve entitled and inserted before cl 42.
Measures the Environmental Management

Authority and other international

The current maritime boundaries are clearly demarcated and were guided by
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agencies in proper determination
of the exclusive economic zone
(EEZ) of Trinidad and Tobago.

Assurance must be given with
respect to the determination of the
EEZ of Trinidad and Tobago in order
to demarcate the boundaries and
sovereign rights.

Trinidad and Tobago should not try
to mitigate the laws of another
state (Cl 41). Persons from this
country will travel abroad on a
holiday visa and spend time in
excess of the allotted time given to
them, some may even work
however, on their return to Trinidad
and Tobago none of them is
prosecuted for overstaying their
time and working in another
country. Why should we now try to
make an example out of fishermen
who may have fish in the waters of
another country?

international laws on maritime boundaries,  sovereignty and procedures for
negotiations on boundaries.

Outcomes of any ongoing or future negotiations or disputes on maritime boundaries
will require amendment of the boundaries and relevant national laws.

The FMB may not require amendment as it refers to the terms (eg EEZ) rather than the
geographical dimensions of the maritime boundaries and zones.

In order for international agreements to take effect locally provisions must be made in
domestic law. Our domestic law will apply when a foreigner comes in to our internal
waters and jurisdiction. Trinidad and Tobago is a dualist state, meaning that when an
international treaty or agreement is signed onto, the domestic law will have to actually
incorporate it to make it applicable in our country. This is captured under clause 4(3).

This clause addresses the issue of a country’s rights, its need to meet international
obligations and the need to set specific fisheries access,assessment and management
requirements within the framework of a formal management agreement or treaty
whereby the flag and coastal States are able to exercise their rights and obligations.
Succinctly put —it seeks to prevent, deter and eliminate IUU fishing.

Selection of Fisheries Management
Measures

Clauses 42 to 46 were placed under new Division 3 entitled Fisheries Management
Measures
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1. The drive for a sustainable

fishery should consider social
aspects re: attitudes towards
conservation. Fishers from
Cacandee whose livelihood
depend on the sea are always in
conflict with recreational fishers
— fishing effort by recreational
fishers surpass that by bona fide
fishers; apparent disregard by
recreational fishers who have
other means of income. Social
media and creation of marinas
have contributed to the
situation. The bona fide fisher
and resources are severely
impacted.

2. The shiftin cl 44 to 59 may seem

as infringing on a citizen’s right
to own a vessel or fish.

3. The adoption of protocol in line

with rules specific to recreational
fishing is imperative — reference
made to laws in Florida whereby
recreational fishers are only

1.

The concerns and suggestions are noted. With respect to any fishery — the
associated management plan will outline the management measures agreed upon in
consultation with the range of stakeholders, including commercial fishers and
recreational fishers as applicable. A mechanism for stakeholder engagement in the
fisheries management decision-making process (Cl 242(2)(n) / Cl 225(2)(n)) is to be
established to facilitate the respective discussions and decisions. Recreational
fishing will be regulated as outlined in Part XIl through various means
(authorisations, licences and permits).

There is no infringement on the right to own a vessel, just as there is no infringement
on the right to own a vehicle. However, the fisheries resources belong to the wider
citizenry of Trinidad and Tobago. Therefore the use of a vessel for fishing or fishing
related activities must be regulated to ensure that such activities do not threaten
the long-term sustainability of the resources and potential benefits to future
generations

The suggestions are noted as possible management measures for recreational
fisheries.
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allowed to catch certain amount
of fish per trip; catch and release
laws.

4. What about reducing the risk of

conflict with other marine users
(Cl 42(2c)).

4. This matter cannot be solely addressed in the Bill — there is need for a collaborative
approach with other stakeholders, including regulatory agencies, in development of
management plans and within an Integrated Coastal ZoneManagement Framework —
at least for conflict between fisheries and non-fisheries activities.

Amendment made to specify that the Minister may (empowering), on the
recommendation of the Director, by Order, adopt for each fishery, an appropriate
combination of fishery management measures as may be outlined in a fisheries
management plan (because measures may be specified in the absence of an FMP).

Fishing Effort and Catch Controls

1. A definition of “fishing fleet”

should be included.

2. Should species and size limits be

included in Cl 43(2) — how does
fishing vessel size and Hp matter
compared to looking at fish catch
to relate to effort.

3. Cl43(2)(d) —include size/length

of fishing gear under fishing
effort and catch controls.

1. Agreed. Definition of ‘fishing fleet’ included in the section as follows: “fishing
fleet” means an aggregate of fishing vessels based on specific criteria identified
by the Director. (Cl 43(5))

Definition to be further amended to reflect: “fishing fleet” means a group of
fishing vessels categorized for management purposes by the Director. CPC
recommended.

2. “May” is used to demonstrate that the Minister is empowered to take specific
action.

3. Cl43(2) relates to fishing effort — for which the characteristics of the vessel and
engine are relevant as they are linked to the amount of work (effort) expended
in catching the fish.
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4. Cl43(2(a),(b) and (c) must

consider that vessels in different
classes that target the same
species can encroach each other
— this happens with shrimp
trawling where the large
industrial vessels encroach on
artisanal vessels forcing artisanal
fishers to be disadvantaged and
further destroying the essential
nursery grounds.

5. The maximum sizes of vessels,

Hp and gear type specifications
should be considered specifically
towards individual practices as
opposed to across the board.

6. Minimum safety requirements

should be applied throughout
the document in describing
vessel certification and person
permitting.

7. Disagree with Cl 43 which is

likely to be abused by
authorities.

4.

Agreed that amendment is necessary, but instead of specifying “size/length of
fishing gear”, a more general term - “specification” —was used in relation to
the fishing gear, which includes size, length, width and any other specifications
of relevance. (Cl 43(2)(d))

Noted, an FMP or subsidiary legislation may include differentiation of the areas
or maritime zones in which fishing vessels of different sizes may operate.
Current regulations already specify different zone for different categories of
trawling however, the main challenge is enforcement.

Noted. The specific measures are to be agreed upon in the respective FMP
developed in consultation with stakeholders.

“Vessel safety” falls under the mandate of the Maritime Services Division,
which conducts the necessary inspections as part of its vessel registration
procedures. A pre-requisite for entry on the Record of TTO Fishing Vessels (Cl
60(1)) is that the vessel is registered, so that the safety requirements are
addressed prior. For persons wishing to register as a fisher, certified training in
general safety in fishing operations is a pre-requisite.

The provisions of Cl 43 are standard internationally accepted options for
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8. Revise Cl 43(3) - replace “under

economic conditions that
promote responsible fisheries”
to “within parameters which are
aligned with a sustainable fishing
effort”.

10.

controlling fishing effort and catch. Related management measures would be
agreed in consultation with stakeholders (cl. 37(1)), and outlined in an FMP
which is to be set out by the Minister by Order (Cl 37(3)).

The recommended phrase is already captured in the wording “sustainable use
of fisheries resources”. However Cl 43(3) was amended by replacing the word
“reduce” with “achieve” and deleting “to” after “capacity” —to read:

Where a fishing fleet has an excess of fishing or catching capacity, an Order
under subsection (1) may require the reduction of the excess capacity to
achieve capacity levels commensurate with the sustainable useof fisheries
resources.

Additional amendments:

Clause 43(1) amended to reflect that — The Minister may, on the
recommendation of the Director, by Order, prescribe measures to ensure that
the level of fishing effort and the catching capacity of a fishing fleet are
commensurate with the sustainable use of the fisheries resources.

Cl 43(2)(d) amended to widen the scope: the type, specification, number,
manner of use and installation of fishing gear and other devices associated with
the fishing gear to be allowed by each fisher or vessel.

Additional Measures

1. Concern expressed
regarding use of “may”
instead of “shall”;

2. A number of specific
fisheries management

1. “May” in this context does not mean a discretionary power to do or not to do, but
rather empowers the Minister to prescribe additional measures by Order;

2. The Bill provides the requisite legislative framework for instituting a range of
management measures. The proposed management measure(s) are to be agreed
upon in consultation with stakeholders and reflected in detailed management

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 27 of 99




Part

Main Stakeholder Interventions
(2" June 2020 version of FMB) —
Text in green represent changes in

How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
are changes resulting from stakeholder feedback; green text are changes or identified
actions resulting from JSC and LRC review and further consultation with the FD, MALF

the October 2023 version and THA; all clause references in black text relate to 2" June 2020 version of FMB)
measures were proposed, measures which may be contained in an FMP published by Order or expressed in
including: regulations and implemented through a licensing system.

a. Cl44(1e) should consider
geographic zonation,
distance from shore and the
geographic constraints of
artisanal fishing vessels;

b. Use of bycatch reduction
devices (BRDs) should be
made mandatory for all
categories of trawlers;

c. Night fishing should be
restricted (limitation on
fishing time), especially
trawling at night; and this
reviewed every 3 years;

d. Restrict or prohibit use of
gillnets as they over catch
species, cause wastage (as
all catch cannot be landed
or spoilage due to length of
time the net is deployed);
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e. Propose limited or
restriction in length of
transparent nets;

f. Lost fishing gear, especially
transparent and
monofilament gillnets
should be reported to the
fisheries authorities.

3. Open and closed seasons
should include a mixture of
information from seasoned
fishers and data derived
from the Fisheries Division;

4. Cl44(a) to (g) — measures
should include stakeholder
involvement;

5. Bycatch studies should be
used as a management
indicator and reviewed
every 3 years;

6. FD should spearhead
workshops for net builders
and boatowners for proper

3. Noted and agreed; the Bill makes provision for use of the best scientific evidence
available (clause 6(b)); for theconsideration of ecological factorsamong others in
setting management objectives (cl. 35) and in the content of FMPs (cl. 34); for the
conduct of fisheries scientific research (Part XV) and for consideration of
traditional and local knowledge in decision-making (clause 6 (i)).

4. Noted and agreed; already addressed.

5. Noted and agreed; once the appropriate management measure is implemented
the effects are to be monitored and evaluated and the management measure
adjusted as appropriate.

6. Agreed, the fisheries authorities will undertake the necessary awareness-building
and facilitate the requisite training.
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construction and effective
use of BRDs.
Local Fisheries Management Areas
Concern expressed over the number | Regarding the overlapping portfolios, Cl 217 mandates that the Director collaborate
of state agencies with responsibility closely with other government agencies (including agencies with responsibility for the
for designation of marine protected environment) in the implementation of the Act. Cl 6(n) on principles of decision-
areas (MPAs) under various pieces making also outline the need for inter-agency collaboration.
of legislation (Marine Areas
Preservation and Enhancement Act; Local Fisheries Management Area (LFMA) and Marine Protected Area (MPA) are two
Environmentally Sensitive Areas different concepts. An LFMA is intended to be an area designated by the Minister
Rules under the EM Act and now whereby the respective fisheries resources will be regulated or managed by a local
FMB. The National Protected Areas fisheries management authority under a co-management arrangement. An MPA is
Policy advocates for rationalisation intended to bean area protected from fishing and fishing-related activities; albeit, such
of this activity to have one State a measure may be implemented within a LFMA.
entity responsible. Is it intended
that local fisheries management
areas be the mechanism for
designation and management of
MPAs in TTO?
Division 3 — Prohibitions on fishing methods and The title of this Division was broadened in scope — “Method” deleted, so the Division
Prohibitions on fishing related activities pertains to “Prohibitions on Fishing and Fishing Related Activities” and renumbered
Fishing Methods Division 4.
and Fishing
Related Activities 1. The prohibition of SCUBA 1. SCUBA and spearfishing are no longer specifically mentioned in the Bill.

gear and spearfishing
should apply only to wild

Prohibition of any gear will be specified by Order.

2. Use of “may” to denote empowerment.
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fish, not mari- and
aquaculture.

2. Concerns regarding the use
of “may” instead of “shall”.

3. No mention is made of
exactly which ESS and
protected species are
included in Cl 48 —is it
grouper, parrot fish, corals,
cetaceans, sharks, turtles?

4. Cl 48(2) - decisions
regarding endangered
species should be justified
by scientific evidence
(including regional and
international information)
along with the international
laws, treaties, etc.

5. Cl48(1)—include
prohibition of fishing
methods that disrupt and
destroy the life cycle of fish
e.g. trawling

6. Cl48(5) and (6) will require
adequate and trained

3. The Bill provides the overall legislative framework for fisheries management. The
designation ofprotected species is based on specific criteria — such species are
likely to changeover time, consequently it is best to list in subsidiary legislation. In
the case of ESS, the EMA will be consulted in accordance with cl. 217.

4. Noted - already addressed in the FMB. The principles for decision-making (Cl 6)
support the use of best scientific evidence and international minimum standards
((6)(b); and clause 232(1) confers the powers on the Minister to make regulations
necessary or expedientfor the purpose of giving effect to...international
conservation andmanagement measures ...treaties orarrangements to which
Trinidad and Tobago is a party.

5. The specific fishing method or gear to be prohibited will be outlined as agreed in
the respect FMP, developed in consultation with stakeholders, published by
Order and any related regulations, or terms and conditions of fishing licenses,
authorisations or permits.

6. Agreed, significant resources are required to implement the new legislation in
general.

7. The avenue for stakeholder consultation have been addressed previously.

8. Clause 48(2) and Cl 232(2)(k)/225(2)(k) amended to outline measures for the
protection of any environmentally sensitive,vulnerable, threatened or endangered
species.

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 31 of 99




Part

Main Stakeholder Interventions
(2" June 2020 version of FMB) —
Text in green represent changes in
the October 2023 version

How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
are changes resulting from stakeholder feedback; green text are changes or identified
actions resulting from JSC and LRC review and further consultation with the FD, MALF
and THA; all clause references in black text relate to 2" June 2020 version of FMB)

personnel to monitor and 9. Cl48(1)(a)(ii) —made broad by replacing “crustacean with “fish” and including
inspect vessels for young fish in the prohibition.
compliance;
10. The range of fishing related activities was expanded to include transport,

7. Prohibitions should not be transshipment, import, export and re-export of fish (Cl 48(1)(d)).
subjected to the powers of
the Minister alone but
rather on the advice of a
multi-stakeholder board.

Fishing with poisons, explosives or
electrical devices

1. Approved or compliant 1. The specific measures will be outlined in the respective FMP developed in
fishing gear is not defined — consultations with stakeholders, published by Order, etc.
what gear is not allowed?
(gillnets, seine nets, turtle
nets, spear guns) — spear
fishing needs to be heavily
regulated

2. Stunning and stupefying are 2. Stupefy refers to a state of disorientation while stun refers to a state of
synonymous unconsciousness.

3. Pitch-oil would be considered a chemical, poison or noxious substance or material

3. How are things such as pitch
oil and lamp flares
accounted for?

9Cl 49(1)(a)(i) while lamp flare may be considered a device to stun or stupefy fish
(Cl 49(1)(a)). However, note that variations to the prohibitions may be prescribed
(Cl149(1) and (2)).
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Scope of Cl 49(2)(a) broadened for alignment with change at CL 48(1)(d).

Part VI — Subsidies
and other
economic
incentives

Effect of subsidies and other
economic incentives

Cl 50 (1) amended by replacing “developing” with “approving” and expanding the
scope of the provision to allow the Minister to take into consideration the discharge
of obligations under a treaty, convention or other international agreement to which
TTO is a party in relation to considering the possible effects of subsidies and other
economic incentives on the sustainability of fisheries resources and achievement of
management objectives.

A new sub-clause (50(2)) was inserted which would allow the Minister to prescribe by
Order, subsidies aligned to fisheries management objectives and discharge of
international obligations.

Revision of subsidies and other
economic incentives

1. Director should have
greater flexibility to review
subsidies and other
economic incentives —an
entire fish stock can be
reduced in 3 years —
suggested inclusion of “or
as needed” after “every
three years”;

2. Subsidies and other
economic incentives are
essential for the way
forward and to promote

1. Asthe provision is linked to a report to be laid in Parliament (cl 51(3)) —the 3
years is retained, mindful that the Minister has the power to make regulations to
adjust subsidies (Cl 225(2)(u)), which can be utilized at any time.

2. Noted. Currently alternativelivelihoods for example, aquaponics and agriculture,
are promoted as a means of diverting effort from fishing over-exploited fish stocks

and arefacilitated by the Agricultural IncentiveProgramme.

3. CI52(2) was deleted as it is a natural defense.
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sustainable practices.
However, consideration
should be given to loss of
livelihood during claose
seasons, adoption of
aquaponics and agriculture
for which incentives should
be provided. Promote
agriculture as an alternative
livelohood

Part VIl —
Registration
Requirements

Application of Part VII

Scope reduced to apply to fishers engaged in commercial fishing and fishworkers (as
defined) i.e. persons engaged in provisioning of personnel, fuel, fishing gear and those
providing agency, consultancy or similar services are not included.

Register of Fishers and Fishworkers

Significant amendments made to:

1. specify minimum registration requirements;

2. specify that the register shall be maintained in written and electronic form;

3. include nationality and residential status among the data and information
requirements;

4. include vessel details with respect to fishing related activities;

5. restrict public access to the Register contingent on payment of a fee (access to
registrant’s name, general area of residence, date and status of registration
only);

6. specify the confidentiality of the Register in accordance with and pursuant to
Cl 224,

Amendments based on the Real Estate agents Act, Scrap Metal Act, Special Economic
Zones Act and Cannabis Control Act.
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Requirement for Registration as a
Fisher or Fish Worker

1. Would it be illegal for children
to fish off the beach/jetty

2. Throughout history fishing has
become a family
event/business, persons
under years are taken out to
sea to learn how to fish, to
assist in holiday time...

3. Do not know the criteria for a
child to be issued a provisional
permit

4. Artisanal fishing oftentimes is
a familial enterprise

Fishing without a vessel for recreation is not intended to be regulated unless otherwise
prescribed (Cl 101).

Cl 55(2) was amended for clarity to reflect that to be registered as a fisher, a person
shall -

(i) be at least sixteen years; or

(ii) be under the age of sixteen years, be engaged in fishing with an undertaking owned
and controlled by the members of the same family, and obtain a provisional permit in
the manner and subject to terms and conditions to be determined by the Director;

A definition of “family” is included after s.103 of the Children Act.

The terms and conditions determined by the Director will be aligned with any relevant
international convention or treaty to which TTO is a signatory as well as relevant
national laws, and in particular the Children Act Chap. 46:01 (s 105 and 106).

Requirement for Registration as a
Fisher or Fish Worker (cont’d)

5. Requirement not to have
been convicted of an offence
under any law of Trinidad and
Tobago, including any law
relating to fisheries, the
environment, wildlife,
customs, immigration,
trafficking, smuggling, health
or trade within two years prior

The intention of this provision is to deter persons who engage in criminal activity
under the guise of fishing and who, having been convicted of a serious crime, may
seek to continue such activity upon release from prison. Given the seriousness of the
respective crimes the proposed two-year post-conviction period within which a
person may not apply to be registered is maintained.

We agree that petty offenders should not be declined registration and there is need
for specificity in the provision. We have therefore standardized the list of offences
based on a specified maximum penalty in law (note that this is not necessarily the
penalty issued by the magistrate for the particular case), while taking into
consideration that the specific pieces of legislation already listed represent the major
criminal activities with which fishing or fishing vessels may be associated.
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to the date of application —
should be one year,
draconian, unduly harsh, too
broad, minor or petty
offenders will be penalised,
offensive, extreme,
counterproductive,

6. Amend to specify the types of
crimes which would prohibit a
person from being registered

7. Not advised to create a
system that denies persons
with a petty criminal record
an opportunity to earn an
honest living

8. Director should consider how
relevant or serious the
offence was, the
circumstances surrounding
the conviction and whether
there is a pattern of offending

9. Proposed role for the Appeals
Committee to evaluate
offences and take decision

The sub-clause 55(2) is amended by splitting the offences into 3 sets — (1) those
specific to the Fisheries Management Act; (2) those specific to the laws already listed
(and including maritime activities) whereby the penalty is imprisonment for one year
or more; and (3) any other offence for which the penalty on conviction is 3 years or
more.

This construction would exclude petty offenders and would ensure a reasonable
period, regardless of the actual conviction, whereby a person must wait before
submitting an application. It also would not place any undue waiting period on
persons whose actual conviction is 2 years or more.

Appeals will go to the Environmental Commission.(Part XIX — Appeals)

Requirements for Registration as a
Fisher or Fishworker (continued)

10. Need for transitional period,
sufficient, accessible and
affordable training

The concerns are noted. The FD will explore with stakeholders a least cost option for
training and certification. There is currently at least one accredited institution in TTO
(the Caribbean Fisheries Training and Development Institute) which currently delivers
the requisite training and certification and which customizes its training programmes
(mode of delivery, types of training materials, method of testing, timing of training
delivery, etc) to suit the competencies, capacities and needs of the various
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11. Training should be provided,
approved and subsidized by
the Fisheries Division

12. Perception that the training
requirements — certified
training in personal survival,
vessel operation, general
safety in fishing operations
pertains to operators of large
vessels only — not pirogues

13. Concerns regarding cost of
training; literacy levels of
fishers, lack of computer skills,
technological limitations, loss
of livelihood to pursue
training, pre-requisites for
training, life skills and safety
at sea developed through
experience and knowledge
passed down; mental and
emotional strain for mature
fishers (40 to 70+ yrs)

stakeholder groups. It is intended to engage the CFTDI to design and implement
training programmes which would consider these areas of concern.

Requirements for Registration as a
Fisher or Fishworker (continued)

14. Disagree with requirement for
6 months practical experience
on a vessel to register as a
fisher — difficult to obtain

14. Agreed, this requirement was removed from Cl 55(2). As well, the requirement
for registration of fishworkers to present evidence of certified training in
specific fishing related activities was removed from Cl 55(3).

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 37 of 99




Part

Main Stakeholder Interventions
(2" June 2020 version of FMB) —
Text in green represent changes in
the October 2023 version

How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
are changes resulting from stakeholder feedback; green text are changes or identified
actions resulting from JSC and LRC review and further consultation with the FD, MALF
and THA; all clause references in black text relate to 2" June 2020 version of FMB)

15.

16.

17.

Suggested additional
requirement for applicant to
be a member of a recognized
fisher organization for at least
2 years

The need for coordination
among agencies or a central
database to confirm
convictions across a range of
laws.

Include a timeline for
determination/responses to
applications from the time of
initial submission

15.

16.

17.

May not be legal to mandate that a fisher join a commercial association, but
could be implemented procedurally pending the determination of criteria for
determining what is a recognized fisher organization and the validity of the
recommendation made by the organization.

Agreed. A Certificate of Character would be required in the application process
and Cl 210 mandates that the Director collaborates closely with other
government agencies in the implementation of the Act.

The time period would vary as it is dependent on a number of factors including
the availability of human resources, availability and functionality of office
equipment, hard-copy vs online submission. The timeline would therefore be
specified in the Standard Operating Procedures of the Fisheries Administrations
instead of legislation. There is commitment to respond in the soonest possible
time.

Fisher and Fishworker Identity Card

Registration fee amount,
fee to renew identity card -
should be indicated;

Time period by which an
identity card must be
produced upon request by
an authorised officer —
should be specified, 24 to

All fees are to be stipulated in subsidiary legislation, the process of
development of such legislation will include consultation with stakeholders.
Specifying the fees in subsidiary legislation gives the flexibility to change fees in
the future depending on, among otherfactors, administrative costs (processing,
inspections, etc.) and other costs (resource access and management fees,
fisheriesmonitoring, control and surveillance fees etc.) as well as structuring by
vessel category/size.

It is required that the identify card be produced immediately — the card is
required to be on the person or vessel, there are options for preservation from
the elements including electronic capture on mobile phones, securing in
waterproof jackets, laminated copy. Immediate production is best practice for
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48 hours (note this
comment is repeated for Cl
83 on “Failure to Present
Non-Vessel Commercial
Fishing Licence”)

enforcement purposes. The requirement is aligned with existing measures for
persons driving and not in possession of a driver’s permit. Authorized officers
may exercise discretion in this matter.

Amendments made to:
1. clarify that the application is for registration as a fisher or fishworker (Cl 55(1)),
and that the identity card is issued upon registration (CL 56(1));
2. place liability on the master - to ensure that a fisher or fishworker on board
the vessel, is the holder of a valid identity card which is on his person or on the
vessel on which he is fishing or so engaged (Cl 56(9) and (10)).

Validity and renewal of fisher and

fishworker identity card

Period of validity of identity cards
should be 5 years instead of 3 years

Three year option retained as there is already included a provision to allow change in
time period in legislation (Cl 57(1) — “unless otherwise prescribed”);

Suspension, revocation, surrender
and cancellation of registration

1. Suggested in the case of 3 or
more offences that the
registration be suspended for
such a time the Director
thinks fit or revoke the
registration;

2. There should be a
standardized criteria for
taking action in each case;

Cl 58(1) - This section seeks to introduce a system of administrative sanctions based
on increasing levels of recidivism which may (at the discretion of the Director), be
applied in addition to the penalties set by the court. However, the Director would be
acting based on court decisions that an offence has been committed. The fisheries
administrations will work out the respective criteria and procedures to ensure that the
sanctions are consistently and fairly applied.

Cl 58(2) amended — to give discretionary power to the Director (may) to suspend or
revoke the registration of a fisher or fish worker if he has been convicted of:

(a) an offence related to fisheries, the environment, wildlife, customs, immigration,
trafficking, smuggling, maritime activities, health or trade, for which the penalty on
conviction is imprisonment for one year or more;

(b) any other offence for which the penalty on conviction is death or imprisonment
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3. Role for multi-stakeholder for three years or more;
board; and due process clauses included (Cl 58(3),(4),(4A)).

4. Specific time frame should be
set to eliminate prejudice orill | The identity card issued to registered fishers and fish workers serves to confirm entry
will against fisher; on the respective register but it is not a licence to fish and is also non-transferable.

5. Criminal record should not
automatically lead to Separate applications are to be made for authorisations, licences and permits to
suspension or revocation of engage in fishing and fishing related activities as the case may be.
registration;

6. If the identity card expiresin 3 | The requirement to surrender an identity card is intended to safeguard against the
years why the need for the use of the card for any privileges afforded to bona fide fishers (subsidies and other
provision to surrender the financial incentives) by persons no longer engaged in fishing and fishing related
identity card if no longer activities.
engaged in fishing and fishing
related activities, focus Once an identity card is expired the fisher or fish worker must reapply to be registered.
instead on non-transferability
of “licence”

7. Too much discretion given to
the Director

8. Should state if “licence” is not

renewed after 3 years the
person is removed from the
register and must reapply.

Record of Fish Vendors

Proposal that no person holding a
recreational fishing (licence) should
be included in the Record, as there
are concerns that recreational

1.“Recreational fishing” in this legislation means fishing for pleasure or personal
consumption and not for commercial purposes. Therefore fish caught recreationally
should not be sold.

2.A recreational fisher can be a vendorif the fish that he is selling was caught under a
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fishers may sell fish commercially commercial fishing (vessel) licence;
outside designated markets,
including foreign goods, and 3.A vendor can engage in recreational fishing under the respective licence,
compete with commercial fishers authorization or permit.
4. A traceability system which is to be established will allow for tracking of fish sold by
all vendors to a commercialfishing licence or authorisation.
Note: This Clause 59 was simplified — only the sub-clause on establishment of the record
is retained and the application and other procedures are to be developed in Regulations
(in a manner to be prescribed) as further consideration is required.
Part VIII Record of Trinidad and Tobago
Record of Trinidad | Fishing Vessels
and Tobago

Fishing Vessels

Tobago fishing vessels should have
different identification marks than
Trinidad vessels to reduce vessel
theft;

The registration number issued by the Maritime Services Division, the Competent
Authority for registration of vessels in TTO is in standardized format according to
International Maritime Organization and would be unique for each vessel. Currently
the FD’s Record Number for vessels in Tobago has “TFT” as the prefix, which is unique
to Tobago;

Inspection to be entered on the
Record of Trinidad and Tobago

Fishing Vessels

1. Vessel inspection should require
provision of evidence of a
maintenance schedule

1. The requested maintenance schedule (health and safety purposes) is outside
the remit of the fisheries administrations — but would be required by other
regulatory agencies.

2. The details concerning inspections of fishing vessels (regular routine, at a port,
at-sea) are to be outlined in the Monitoring, Control and Surveillance
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2. Criterion for inspection should
be outlined in the Bill for
transparency

Regulations which are prioritized for development.

Amendments - Cl 62(1) Clarification of requirement for inspection of a vessel prior to
entry on the Record — if vessel is not in compliance with the Act the Director will not
enter the vessel on the record but will communicate to the vessel owner the changes
or improvements necessary for the vessel to become compliant (Cl 62(2)).

Ground for Refusal to Issue a
Certificate of Record

1. Grounds for refusal should
consider the meeting of vessel
safety requirements

2. Fortransparency - Query what
constitutes a “good state of
repair” in relation to ground for
refusal to issue Certificate of
Record;

1. The requisite safety requirements fall under the purview of the Maritime
Services Division, the Competent Authority for registration of vessels (including
fishing vessels). The registration of a fishing vessel is a pre-requisite for entry
on the Record and failure to register a vessel is also a ground for refusal of
entry on the Record.

2. The Bill was amended to reflect that entry on the Record may be refused if
upon inspection it is found that the vessel, fishing gear and equipment are not
in compliance with the Act (Cl 65(1)(a)).

Clauses on grounds for refusal of entry on the Record and suspension and revocation

of a Certificate of Record expanded:

(1) If State is unable to exercise its international obligations effectively with respect
to the vessel (Cl 65(1A));

(2) If there is evidence that the vessel was engaged in, or in support of, lUU fishing or
fishing related activities in the previous 6 years (Cl 65(1)(ea))— unless the
ownership of the vessel has changed and the new owner has provided sufficient
evidence that the previous owner or master has no legal, beneficial or financial
material interest in the vessel; and the issuance of the Certificate of Record would
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not subvert the purposes of any treaty, convention or other international
agreement to which Trinidad and Tobago is a party (Cl 65(1B));
(3) Cl 65(1)(c) - If the applicant has, within two years prior to the date of his
application, been convicted, or the vessel for which the application is made has, within
six years prior to the date of his application, been usedin the commission of; an

offence
(i) under this Act, for which the penalty on conviction is imprisonment for one

year or more;
(ii) related to fisheries, the environment, wildlife, customs, immigration,
trafficking, smuggling, maritime activities, health or trade, for which the
penalty on conviction is imprisonment for one year or more;
(iii) for which the penalty on conviction is imprisonment for three years or more;
or
(iv) related to fisheries, the environment, wildlife, customs, immigration,
trafficking, smuggling, maritime activities, health or trade, for which the
penalty on conviction is imprisonment for one year or more under  the law
of another State or territory; or
(iv) in violation of applicable regional or international conservation and
management measures.

Suspension or Revocation of
Certificate of Record

Similar amendments made as for “Grounds for Refusal to Issue a Certificate of
Record”

Cancellation of Certificate of Record

In respect of cancellation of a
Certificate of Record — perception
that rights to Judicial review are
taken away;

The right to judicial review is not taken away by this or any other provision of the Bill.
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Part IX— Application for a Commercial Fishing

Commercial Vessel Licence

Fishing with a

Trinidad and Bill should state whether application | Already addressed in general comments.

Tobago Fishing
Vessel within the
Fishery Waters

fee will be dependent on vessel size
and the amount of the fee.

General Terms and Conditions
attached to a Commercial Fishing
Vessel Licence

1. alogof dumped catch
should be included;

2. having an Observer on
board an artisanal fishing
vessel would disrupt fishing
activities;

1. Logbooks provide for recording of discarded catch —live or dead, and species
details (Cl 75(1)(f); Cl 150A);

2. For artisanal vessels alternate means would be applied for data verification
and validation such as random site visits to observe offloads; at-sea
inspections; suitable electronic means. On non-artisanal vessels the logistics for
placement of Observers will be discussed with vessel operators.

Specific Terms and Conditions
attached to Commercial Fishing
Vessel Licence

Fishing times — Tobago fishers fish
all around Tobago at different times
depending on when fish are biting
or in abundance — based on
different species being available at
different times in the waters around
Tobago there should be no area and
time limitations;

Controls on fishing areas and fishing times would be based on scientific information
and local/traditional knowledge and documented and agreed in consultation with
stakeholders in a fisheries management plan.
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Note comment repeated for Cl 85
re: Non-Vessel Commercial Fishing
Licence
Validity of Commercial Fishing
Vessel Licence
Need for transparency and
elimination of prejudice — period The period of licence validity would depend on the status of the resource among other
should be standardized across the factors and would be agreed upon in consultation with stakeholders and stipulated in
board for Trinidad and Tobago the FMP which will be published by Order. For any given designated fishery the period
fisherfolk; of validity of the licence would be standardized.
Note comment repeated for C| 87
re: Non-Vessel Commercial Fishing
Licence
Part X — Requirement for Licence for 1. The vessel (if > 5m) would have to be registered, entered on the Record of
Commercial Commercial Fishing without a Vessel TTO Fishing Vessels and carry a valid commercial fishing vessel licence;

Fishing without a
Fishing Vessel

Clarity sought on beach seine fishing
in Tobago where vessel(s) may be
used to deploy the net, whether
each crew member would need to
apply for a licence, whether
volunteers such as villagers and
tourists have to apply for a licence.

2. The beach seine net and vessel engine are also to be registered and
appropriately marked;

3. If the beach seine is used for commercial purposes then all crew members
must be registered;

4. The owner of the beach seine would need to apply for a non-vessel
commercial fishing licence;

5. Persons volunteering to assist for recreational or subsistence purposes would
not be required to be registered.
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Part XI — Requirement for a commercial For consistency and clarity, provisions are included specifically for the requirement for
Commercial fishing vessel authorization in areas | an authorization for fishing related activities (Cl 90(1A)); as distinct from provisions for

Fishing and Fishing
Related Activities
in Areas Beyond

National
Jurisdiction

beyond national jurisdiction

the requirement for a commercial fishing authorization (Cl 90(1); Cl 91).

Application for and issue of
commercial fishing vessel
authorisation

The scope of the grounds for refusal to issue a commercial fishing authorization was
expanded to include an offence conducted under any law under the jurisdiction of
another State or violation of applicable international conservation andmanagement
measures — as suggested by DG MARE.

Note that a commercial fishing authorization is issued for fishing in areas beyond
national jurisdiction (i.e. which may be on the High Seas and/or the waters of another
State subject to anyrequired arrangements of that State).

Cl1 91(3) and 91(4) of the 2" June 202 version were merged under Cl 91 (3) as they both
relate to refusal to issue the respective authorization; and sub-clauses were re-
organized and amended for consistency with similar clauses throughout the Bill.

Terms and Conditions Attached to a

Commercial Fishing Vessel
Authorisation

Include a measure for disposal of
catch to avoid panic and uproar
when bycatch is dumped — this has
a negative effect on the regulatory
agencies and the fisheries industry.

The dumpingof fish catch leads to unsustainability of the resources, and negative
impacts on the ecosystem —it is not condoned. Disposal of the catch may be addressed
in subsidiary legislation or stipulated asa term or condition of the respective
licence/authorization/permit.
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Part XII — Requirement for a Recreational

Recreational Fishing Vessel Licence

Fishing

Would this include a private
recreational vessel such as a yacht?

There should be no fee attached to
a recreational fishing vessel licence
but the quantity and size of fish and
fishing time should be controlled in
the licence;

Yes

There is an administrative cost for processing of licences. The related FMP, subsidiary
legislationand terms and conditions of the recreational fishing licence will specify the
respective fisheries management measures (which may include thequantity and size
of fish that may be taken and the fishing time).

Requirement for a Recreational
Fishing Permit

Terms and conditions of the permit
should be specified and not led to
the discretion of the Director for
transparency and to eliminate the
possibility of any prejudice or ill-will
against an applicant.

Will all persons on board the vessel
be required to have a permit?
Would non-fishing personnel be
liable for any offences?

The terms and conditions of all authorisations, licences and permits under this part will
be prescribed i.e. developed in Regulations.

Yes, otherwise there will be enforcement challenges. Several scenarios may apply:

1. arecreational vessel may be used for other purposes besides fishing - clause
100(1) amended to reflect the requirement for a valid recreational fishing
permit unless the vessel is not engaged in recreational fishing;

2. the vessel may be engaged in recreational fishing in ABNJ — clause 100(1)(ii)
amended to specify the requirement for a person on board a TTO recreational
fishing vessel in ABNJ;
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3.

a person on board a recreational vessel may be heading to a destination with
intention to fish off a pier (fishing without a vessel, which does not require a
permit);

a person may be fishing for a species required to be released after it is caught —
so fish caught may not necessarily be on board as evidence of fishing;

a person may be carrying on board the vessel fishing gear which may or may
not be used.

Amendments made to:

1.

clarify that a person on board a foreign recreational fishing vessel and engaged
in recreational fishing in the fishery waters would be required to carry a fishing
permit — Cl 100(1)(iii) (note as well that the vessel is to carry a recreational
foreign fishing vessel licence);

Place liability on the master of the vessel (TTO in the fishery waters or ABNJ or
foreign in the fishery waters) to ensure that a person on board a vessel
engaged in recreational fishing is the holder of a valid recreational fishing
permit and if a person on board breaches a term or condition of a recreational
fishing permit. Cl 100 (3),(4),(4A)

Requirement for a non-vessel
recreational fishing permit

A requirement for permit for
recreational fishing without a vessel
seems onerous — fishing from
shoreline or river back is hardly
posing a fisheries management
problem — this may be controlled

The Bill is not intended to regulate recreational fishing without a fishing vessel except
for certain prescribed types of fishing e.g. if the method of fishing or gear is targeting
sedentary species (e.g. targeting conch or lobster without a vessel but by diving using
SCUBA) which are at high risk of being over- exploited.
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through a system of restricted
access rather than restricting the
activity itself.

Requirement for recreational
foreign fishing vessel licence

1. Jurisdictional change made from Director to Minister in keeping with stated policy
that the Minister is responsible for matters of a regional or international nature;

2. New clause on appointment of an authorized local representative inserted -
Operator of a foreign FV permitted to be used for recreational fishing shall
appoint an authorized local representative resident in TTO to act as the agent of
the operator and details concerning the local representative are to be notified to
the Minister (Cl 102 (4A))

3. Other changes made for clarity and for consistency with similar sections of the Bill.

Stowage of fishing gear by foreign
vessel engaged in recreational

fishing

This is a new clause (Clause 102A) to address the stowage of fishing gear for foreign
recreational fishing vessels while in the fishery waters, similar to Cl 120 which pertains to
commercial fishingby a foreign fishing vessel in the fishery waters - requirement to
stow gear at all times while in the fishery waters unless the vessel has the requisite
licence to engage in recreational fishing — vessel must operate in accordance with the
terms and conditions of the licence — master held liable if he uses or authorizes the
use of the vessel in contravention of the terms and conditions of the licence.

Requirement for Recreational
Fishing Authorisation in Areas
Beyond National Jurisdiction

Questionable, can the Director
exercise authority in waters beyond
national jurisdiction? Can the
director stipulate conditions for an
activity occurring in ABNJ?

This is an international obligationunder the 1982 United Nations Convention on the
Law of the Sea — Article 94 (which Trinidad and Tobago ratified in 1986); the United
Nations Fish Stocks Agreement (which Trinidad and Tobago ratified in 2006) and the
United Nations Agreement to PromoteCompliance with InternationalConservation and
ManagementMeasures by Fishing Vessels on theHigh Seas - Compliance Agreement
(which Trinidad and Tobago accepted in October 2019). These instruments require a
flag State to effectively exercise its jurisdiction and control in administrative, technical
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and social matters over ships flying its flag wherever the vessels may operate. Due to
regional and international implications the relevant clauses (e.g. Cl 103 in relation to
requirement for the authorization) were amended to place the responsibility for
Wouldn'’t this be an issue for the issuance, notification of change (cl 106), suspension or revocation (Cl 108 (1A)),
foreign authority? surrender and cancellation (Cl 109) on the Minister instead of the Director.
Omit this requirement as owners of | A “local vessel” is a vessel that is registered under the respectivenational law as a
a local vessel not registered for Trinidad and Tobago flagged vessel — consequently, Flag State duties and
fishing in TTO may wish to responsibilities apply wherever the vessel may operate. The Certificate of Registry will
recreationally fish elsewhere — outline the purpose for which the vessel is to be used (which should state fishing). It is
being locally registered shouldn’t be | international best practice that a coastal State (in this case the other State in which the
a pre-requisite Trinidad and Tobago vessel fishes) investigates the legitimacy and legality of the
operations of a foreign flagged vessel prior to issuing permission for that vessel to fish
in the waters under its jurisdiction. This legitimacy and/or legality is evident if the
vessel carries avalid Certificate of Registry AND a valid (recreational) fishing
authorization to fish in areas beyond national jurisdiction.
Additional amendments to Part XIl — Recreational Fishing
Dual responsibility specified — Director responsible for issuance, suspension and
revocation, surrender and cancellation of licences of Trinidad and Tobago fishing
vessels engaged in recreational fishing in the fishery waters; Minister responsible for
same in the case of foreign fishing vessels engaged in recreational fishing in the fishery
waters and for Trinidad and Tobago fishing vessels engaged in recreational fishing in
ABNJ
Part XIll — Agreements with a foreign State
Commercial There is an obligation under the United Nations Convention on the Law of the Sea to

Foreign Fishing

Concern regarding competition
between small-scale fishing vessels
in Tobago with foreign fishing

allow other States access to its surplus resources inthe EEZ if TTO does not have the
capacityto harvest the total allowable catch in that area - taking into consideration a
number of factors including the significance of the living resources of the area to its
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vessels (larger, travel longer
distances, stay out at sea longer) for
depleting marine resources;

Bill should specify the number of
foreign fishing vessels to be given
licences to fish in Tobago waters at
one time; the time of year and
duration of licences;

economy and its other national interests (Article 62 of the Convention).

An established procedure exists for negotiating fisheries access agreements with
other States which includes consultation with a range of stakeholders nationally;

The decision whether or not to grant access to the fisheries resources and
for what time period is based on a number of factors including:
1. the status of the fish stocks and whether or not there is a surplus of fish stock
that cannot be taken by the local fleet; and
2. identification of reciprocal orother benefits to stakeholders inTrinidad
and Tobago and the State.

If itis decided to grant access to the fisheriesresources to vessels of

another State — the termsand conditions under which such access is
granted (e.g. number of vessels, fishing area, fishing times) must be negotiated
and the agreed details outlined in the access Agreement with the Flag State and
reflected in the terms and conditions of the respective licences issued to the foreign
flagged fishing vessels. For the particular fishery, the terms and conditions of access
must comply with the requirements under the associated FMP already agreed upon in
consultation with stakeholders and operators will be required to comply with all
national laws.

General Requirements

A strict monitoring system is
required to verify catch quantities of
foreign fishing vessels; going

beyond a logbook or honour
system...

Agreed fully. Two types of monitoring of foreign fishing vessels will be required for: (a)
vessels engaged in innocent passage navigating through TTO’s waters (Cl 112); and (2)
vessels for which a commercial foreign fishing vessel licence is issued in the context of
a Fishing Agreement (Cl 113).

In the case of (2) Clause 116 outlines the terms and conditions which include the
requirement to report on fishing activities; to have installed electronic devices (e.g.
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Include requirement to act in
accordance with domestic laws and
management plans while giving
priority to standards/regulations
which are more stringent.

mobile tracking devices); to have an Observer on board; the proportion of catch that
may be landed in TTO or removed from TTO without being landed etc.

Agreed, requirement to comply with any other written law of TTO included in FMB (Cl
116(1)(l)). Compliance with FMPs will be stipulated in the Access Agreement and
terms and conditions of the licences issued (Cl 110(2), 116).

Reporting by foreign fishing vessels
intending to navigate or navigating
through the fishery waters

Include maintenance schedule in
the report to be submitted

The comment is vague. However, if “maintenance schedule” is used in the context of
mechanical operations of the vessel and adherence to national laws regarding safety
and pollution — this matter falls under the purview of the Maritime Services Division.

The marginal notes of Cl 112 and Cl 119, 119A (new) and 119B (new) were amended
to distinguish the respective reporting requirements in both instances i.e. for foreign
fishing vessels intending to or navigating through the fishery waters; or for such
vessels that have a licence to fish or permit to engage in fishing related activities in
the fishery waters under a fisheries access agreement.

The reporting requirements for vessels navigating through TTO waters (Cl 112) i.e.
without licence to fish or permit for fishing related activities, amended for consistency
to include unique vessel identifier information, details of any fishing gear on board;
and expanded to include any permits for fishing related activities. Further
amendments made for clarity and for consistency with similar provisions in the Bill.

Application for, and issuance of,
commercial foreign fishing vessel
licence

Amendments made to expand the range of factors to be considered by the Minister in
deciding on an application, to include the applicant’s record of compliance with
regional and international conservation and management measures (Cl 114(3)(c));
whether or not the vessel has the required approvals from its flag State (Cl 114(3)(d));
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and any other relevant matter the Minister thinks fit (Cl 114(3)(e)).

Other amendments made for clarity and for consistency with similar provisions in the
Bill.

Refusal to issue a Commercial
Foreign Fishing Vessel Licence

1. Minister should refuse
licence:

e tofish endangered or
vulnerable target species —
listed nationally or
internationally;

o if vessel cannot demonstrate
use of fishing methodologies
and gear to reduce non-target
by catch e.g. marine
mammals, sea birds, low
value fish, sharks;

2. Include paragraph on
obligation to reduce by-catch.

3.  Will the FMPs implemented
by the Minister apply to
foreign fishing vessels?

4. Would preferential treatment
be given to foreign fishing

1. Grounds for refusal are based mainly on previous issues of non-compliance;

The requirement to comply with national and international conservation and
management measures is already outlined in Cl 115;

The grounds for refusal, and specifically Cl 115(i), specify conflict with requirements of
the Act, an applicable access agreement,fisheries management agreement,Fisheries
Management Plan, or any international conservation and management measures
binding Trinidad and Tobago.

Cl 48(2) and Cl 225(2)(k) were amended to make provisions for protection of
environmentally sensitive, vulnerable, threatened or endangered species.

2. The suggestions regarding reduction in bycatch are also likely to be reflected in
the agreed FMP and executed through the licensing system (as terms and
conditions of the fishing licence).

3. Allfishing vessels (whether Trinidad and Tobago or foreign) will be expected to

comply with any FMP in place for a particular fishery.

4. The respective fisheries management measures would be applied in a non-
discriminatory manner in accordance with the fisheries access agreement
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vessels over local commercial
and recreational fishers?

5. Include requirement for proof
of insurance or deposition of
a bond/fee by the local agent.

developed in consultation with stakeholders.

5. Insurance is mandatory for international voyages and the respective monitoring
is the responsibility of the Competent Authority of the flag State — the
Competent Authority in Trinidad and Tobago is the MaritimeServices Division.

Additional grounds for refusal were included - if the vessel does not have the
requisite approvals from the flag State (Cl 115(1)(f)), does not have installed on board
an MTU or other electronic device (Cl 115(1)(h)) and IUU fishing-related clauses.

Requirement to carry on board a
valid commercial foreign fishing
vessel licence

New clause 115A inserted for consistency with other Parts in the Bill addressing
approvals to fish, including associated penalty. Suggested fixed penalty aligned with
thepenalty for failure to carry on board a commercial fishing authorization (cl 92).

Terms and Conditions of a Foreign
Commercial fishing vessel licence

Recommendation that the terms
and conditions strictly specify
adherence to Cl 49(1) — fishing with
poisons, explosives or electrical
devices —when in Tobago waters or
be subject to licence suspension

cl 49(1) prohibits fishing with poisons, explosives or lectrical devices, unless it is
prescribed otherwise, i.e. in the full scope of the Act i.e. all of the fishery waters  of
Trinidad and Tobago and any other waters,.

Amendments made to specify that the terms and conditions should be in accordance
with the fisheries access agreement (Cl 116(1)). Additional terms and conditions were
included to specify: (1) the area in the fishery waters approved for fishing
9CI116(2)(a)); (2) restrictions related to engines, gear and equipment to be used for
fishing and fishing related activities (Cl116(2)(d)); (3) the identified port or designated
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landing site in relation to landing of fish (Cl 116(2)(d)); (4) validity of a commercial
foreign fishing vessel licence (C1116(5)). Additional amendments made to remove any
repetitive text.

Suspension or Revocation of a
Commercial Foreign Fishing Vessel
Licence

The Minister’s power to revoke
should be based on evidence, not
on discretion and this power should
be based on violations to the
management plan, violations to
protected species, overfishing,
water pollution or other.

Revocation of a licence will be based on non-compliance with the Act or breach of any
term of condition of the respective licences (which is in accordance with the agreed
FMP). Notwithstanding Cl 225, which addresses marine pollution, the FD is not the
Competent Authority for monitoring water pollution — rather this responsibility lies
with the Environmental Management Authority and Maritime Services Division.

Amendments made to include violation of specific laws under the jurisdiction of
another State (Cl117(1)(d)(iv)) and violation of applicable international conservation
and management measures (Cl117(1)(d)(v)) as additional grounds for suspension or
revocation of the licence.

Reporting and Record-Keeping in
respect  of commercial foreign

fishing vessels

(1) Marginal note (Cl 119, 119A and 199B) amended to reflect that this reporting is
required by vessels issued a commercial foreign fishing vessel licence as compared
to foreign fishing vessels navigating (innocent passage) through the waters of TTO
(Cl112).

(2) Amended Cl 119(1) to replace EEZ with “the fishery waters” , and new Cl 199A and
119B similarly worded, as the access agreement and respective licence will specify
the particular area in the fishery waters where fishing is approved.

Stowage of Fishing Gear

Cl 120(1) amended to remove the requirement for the manner of stowage to be
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prescribed and to clarify that provision pertains to commercial foreign fishing vessels
pursuant to issuance of the respective licence.

Part XIV — Fishing
Related Activities

Division 1 — Ports
and Landing Sites

Identification of Ports and

Designation of Landing Sites

1.

Further consultation with
stakeholders, including
affiliated marketing divisions
e.g. NAMDEVCO, is necessary
for designation of ports or
landing sites, to ensure
suitableness based on tidal
flow, depth, safety, parking,
access, among other factors,
to ensure effective usage of
the facilities and compliance
with the Bill. The decision
should be taken by a multi-
stakeholder Board.

Any intentions to upgrade all
fishing facilities to address
food safety concerns e,g, use
of ice; ice storage?

Sites should be maintained,
be capable of meeting
fishermen’s needs including

1. Noted. Agreed fully that stakeholders should be consulted in the process aimed at
designation of landing sites. The decision will be based on several factors,
including the existing physical infrastructure (e.g availability of electricity, water,
internet, roadway etc), the fisheries administrations’ plans for fisheries
infrastructure that meets with national and international SPS standards and
environmental requirements (among others), availability of financial and other
resources, including the fisheries administrations’ capacity to undertake monitoring,
control, surveillance and enforcement at the location and toprovide the requisite facility
management services, including for safety and security.

In the case of ports, specific criteria under the Port StateMeasures Agreement (to
which TTO acceded in October 2019) would have to be met for a port to be
considered anidentified designated port (e.g. thepresence of regulatory
authorities suchas the CED, Immigration Division and FDon site, the capacity to
conduct inspections, compliance with the requirement for advance request for
entry to port).

2. Existing facilities if designated as a landing site would be upgraded accordingly
based on the availability of funds under Recurrent, Development Programme and
Infrastructure Development Fund. It is intended that all identified ports and
designated landing sites meet national and international SPS standards and
environmental requirements.

3. Noted and agreed
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sufficient berthing, parking,
security, lighting and the
provision of adequate ice
making facilities among other
things — | makes no sense to
restrict fishermen to facilities
which do not adequately
accommodate their needs;

4., Fees should be stated now,
and stakeholders consulted in
their determination and the
process outlined in the Bill

4. Fees, addressed above.

Additional considerations and amendments:

(1)

(2)

(3)

requirements to sell, process or package fish or access port services including
bunkering and provisioning only at identified ports or designated landing sites
removed as such activities may be conducted elsewhere (Cl 121(1));

to clarify that in the case of privately owned ports or privately owned landing
sites the Minister will need written consent of the owners in order to identify
the port or designate the landing site (Cl 121(2));

to give flexibility for the landing of fish at locations other than an identified
port or designated landing site — provides for more practical application
depending on the type of fishing activity e.g. beach seining, crab catching (Cl
121(4)(a) — such locations may be specified by the Director);

to include the requirement for the Director to notify regional and international
organizations of the ports identified (an obligation under the PSMA) and
landing sites designated (Cl 121(7)).
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Maintenance and inspection of
designated landing sites

1. Spill response kit/equipment
should be provided

2. What measures will be putin
place for bona fide fishers
who operate in the absence
of designated landing sites —
relocation? — require equal
opportunities for all fishers —
want good conditions that are
safe and functional — need for
change in fishers’ attitude and
practice for successful
management of designated
landing sites.

3. Alog should be maintained on
inspections (Cl 122(2)) and
made available to fisheries
officers as required

1. Noted and agreed — but this is already incorporated under “waste disposal
systems”. The Fisheries Division is one of the partner agencies involved in
implementation of the National Qil Spill Contingency Plan and will liaise with
other relevant agencies accordingly.

2. The designation of landing sites will be done in consultation with stakeholders.
In this comment there appears 2 possible considerations — (1) designated
landing sites specifically for the landing of fish (as well as other areas specified
by the Director in cases where there is for example non-vessel fishing, or for
particular gear), where facilities at Cl 122 will be provided (equal treatment);
and (2) home ports where facilities such as locker rooms, fishing gear and boat
repair sheds and engine storage areas may be provided.

3. The conduct of inspections at landing sites is a procedural matter and therefore
deleted in the Bill. As well, there may be other agencies besides the Fisheries
Division (e.g. Environmental Management Authority, Bureau of Standards,
Public Health Inspectorate) which may have a role to play in inspection and
certification.

A new sub-clause was included to reflect the provision of facilities management
services including safety and security services (Cl 122(1)(e)).

Division 1A —
Landing Permits

A new Division included to address the requirement for, application and issuance of,
refusal of, terms and conditions of, validity of, suspension, revocation, surrender and
cancellation of a landing permit (Cl 122A to 122G).

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 58 of 99




Part Main Stakeholder Interventions How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
(2" June 2020 version of FMB) — are changes resulting from stakeholder feedback; green text are changes or identified
Text in green represent changes in | actions resulting from JSC and LRC review and further consultation with the FD, MALF
the October 2023 version and THA; all clause references in black text relate to 2" June 2020 version of FMB)
Division 2: Requirement for Transshipment Recall that the regulation of fish “in-transit” has been removed as the regulation of
Transshipment Permit this activity would be effected if the landing, import, export and re-export of fish are
Permits regulated — as already provided for in the Bill.

Which authority issues this permit?
— if transhipment occurs on the high
seas how does this apply?

In the case of transshipment of Trinidad and Tobago (TTO) fishing in areas beyond
national jurisdiction, the Minister is the Competent Authority; and in the case of
transshipment of such vessels in the fishery waters — the Director is the Competent
Authority.

Note that transshipment of Trinidad and Tobago fishing vessels on the High Seas will
not be permitted due to significant monitoring , control, surveillance and enforcement
challenges. This will be reflected in the conditions of the respective transshipment
permit.

It is necessary to exercise flag State control of fishing vessels even when they are
operating in areas beyond national jurisdiction (i.e in the High Seas or in the waters
under the jurisdiction of another State) - Refer to the Compliance Agreement which
TTO accepted in October 2019 and UN Fish Stocks Agreement which TTO acceded in
2006.

Furthermore, there are to be stipulated terms and conditions for all authorisations,
licences and permits issued under the Act, in accordance with the agreed management
measures/FMPs. Refer to Cl 126 — Terms and conditions for transshipment permits.

Terms and conditions of a
transhipment permit

Terms and conditions of the permit
should include prohibition of
dumping

The context with reference to “dumping” is unclear (oil, fish, litter?). Ifconsidering
“anti-dumping” in the trade context this is addressed under other national law (Anti-
Dumping and Countervailing Duties Act) — implemented by the Ministry ofTrade and
Industry/Ministry of Finance — Customs and Excise Division. If considering “dumping”
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in respect of pollution — this matter falls under the mandates of the MSD and EMA.

Additional amendments

1. Dual responsibility — Minister and Director — clarified — Minister is responsible
for foreign vessels and Director for TTO-flagged vessels;

2. Changes made to reflect that transshipment involves 2 vessels —a donor and a
recipient vessel 9Cl 123(1)(a) makes reference to the requirement for a
transshipment permit for each vessel).

3. Inclusion of clause on validity of transshipment permits (Cl 127).

Division 3: landing;
Bunkering er and
Provisioning

Amendments:

1. “Landing” component deleted as “landing” is treated in detail within a new
Division 1A.

2. The requirement for an authorized local representative was extracted from
this Division and placed in a separate Division 3A (Cl 131) applicable to the
entire Part.

3. Dual responsibility of the Minister and Director clarified.
4. To give flexibility for bunkering and provisioning to be conducted at other

locations by specification in subsidiary legislation (Cl 130(1) and (2) —
reference to “unless otherwise prescribed”).

Division 3A:
Authorized Local
Representative

The requirement for an authorized local representative was extracted from Division 3
and placed in a separate Division 3A (Cl 131) applicable to the entire Part XIV — Fishing
Related Activities.

Division 4: Trade

Scope and institutional
arrangements

Amended to broaden the range of items to be regulated to include fishing gear and
vessels and equipment intended to be used for fishing and fishing related activities (Cl
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132).

Note that all matters of trade fall under the responsibility of the Minister, who may
delegate functions to the Director in accordance with Cl 6, with the exception of
requirements for a Release Certificate and a Trinidad and Tobago Catch Certificate
which due to operational aspects fall under the responsibility of the Director.

Competent Authority functions

Functions broadened to include verification of the accuracy of the information within
the Catch Certificate issued by TTO (Cl 133(c)) — on DG MARE’s suggestion.

Requirements for import, export or
re-export of fish

Include the size/biomass to be
reported in the terms and
conditions of the permit

Yes, this is already the requirement under Cl 134(3)(e)

Amendment: Responsibility assigned to the Minister instead of the Director, mindful
that the Minister may delegate responsibilities to the Director (Cl 6).

Requirement for a Release
Certificate

Requirement included (Cl 135(3)(d)) that the permit holder provides the full range of
details for a fishing vessel to facilitate due diligence checks on the vessel (name,
unique identifier, flag of registration, licence or fishing authorization or any other
approvals to engage in fishing or fishing related activity, quota or allocation of fish,
fishing method and gear used).

New clause inserted (CL 3A) to reflect that an application for a Release Certificate must
be accompanied by the relevant Trinidad and Tobago Catch Certificate or similar
document issued by the Competent Authority of the exporting State in relation to a
specified species of fish.
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Suspension or revocation of a
permit for import, export or re-

export of fish

New Clause 135A on suspension or revocation and new clause on related due process
(CL 135B) included for consistency with other parts of the Bill.

Surrender and cancellation of a
permit for import, export or re-

export of fish

New Clause 135C on suspension and revocation included for consistency with other
parts of the Bill.

Requirement for a Trinidad and
Tobago Catch Certificate

For ease of implementation, a Catch Certificate would be required for species
specified by the Director instead of species to be prescribed (Cl 136(1)).

New clauses inserted for:
1. refusal of a Catch Certificate (Cl 136(6)) similar to provision for Release
Certificate;
2. cancellation of a Catch Certificate and related due process (Cl 136A).

Requirement for a Catch Certificate
or similar document issued by the
Competent Authority of another
State

New clause 136B inserted to specify the requirement for a Catch Certificate from the
Competent Authority of an exporting State in respect of the importation of certain
species of fish specified by the Director, aligned to Cl 136 on the Requirement for a
Trinidad and Tobago Catch Certificate in respect of issuance of a Release Certificate.

Requirements for the import,
export or re-export of a fishing
vessel, fishing gear, and vessel,
engine, gear and equipment
intended to be used for fishing

Reference made to the size limits of
8 inches and 12 inches of specific

Marginal note amended to broaden scope to include engine and equipment.

The current law, 1916 Fisheries Act, pertains only to fish caught in the specified waters
of TTO i.e. not fish caught outside TTO’s jurisdiction; and does not regulate trade.
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species of fish in TTO under the
current law, what about import of
herring in tomato sauce, Brunswick
sardines, salmon and other species
in our supermarket shelves?

Further, the FMB is intended to regulate the import, export and re-export of fresh
(chilled) and frozen fish — not processed fish, as this falls under the mandate of the
Ministry of health, Chemistry, Food and Drug Division.

Note that the full details concerning application, grounds for refusal, issuance of,
terms and conditions of, suspension or revocation, surrender and cancellation, and
other considerations of the respective import, export and re-export permits are to be
prescribed (i.e. developed in Regulations) — Cl 137(1).

Marking, labelling or tagging or any
container or package containing fish

1. Marginal note amended to reflect “marking, labelling or tagging of any container
or package containing fish” for clarity.

2. Amendment to make reference to any written law, in consideration of any
overlapping mandates with the Ministry of Health, Chemistry, Food and Drug
Division (Cl 138(1)).

3. Requirements for marking, labelling and tagging are to be prescribed (Cl 138(1)).

Prohibition of seafood fraud

1. Provision broadened to include fish which has been, or is intended to be,
landed (Cl 139(1));

2. Reference is made to any other written law, in consideration of any overlapping
mandate with the Ministry of Health, Chemistry, Food and Drug Division (Cl
139(2)) ;

3. Definition for “intermixing” included (Cl 139(5)) — means co-mingling of
(a) legally sourced fish with illegally sourced fish;

(b) wild caught fish with farm raised fish;
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(c) fish with other products;

(d) any other fish, mixed in a manner that is in contravention with this Act or any
other written law;

in the same package, without being plainly marked, labelled or tagged in accordance
with section.

Part XV — Fisheries
Scientific Research
and Fish
Bioprospecting

Collection and verification of data

1. Need for data on ratio of
shrimp to bycatch to assess
the sustainability of trawl
fisheries for different classes
of vessels — to inform the
FMP.

2. Significant power placed on
the Director to determine
when fisheries data are to be
updated — FMB should include
a specific time period for
update of data and this
determination should be
made in consultation with the
multi-stakeholder board.

Noted and agreed — “by-catch” (both the landed and discarded components) is
already captured in the term “catch” (Cl 140(2)) and the recommended research
and data analyses will inform the fisheries management measures proposed for
inclusion in the FMP (Cl 33 and 34).

Provision is made for routine collection and updating of fisheries data to allow
sound statistical analysis in accordance with international standards and guidelines.

The timeline for updated statistics vary among different international
entities/instruments — being annual for ICCAT and FAO, but may be up to 4 years
for assessing the implementation of the Code of Conduct for Responsible Fisheries
or various international plans of action. Consequently it is not possible to indicate
one specific period for updating statistics in the FMB.

Data and statistics are to be updated to inform updates to FMPs — done every 3
years or for any other period agreed between the Director and stakeholders (Cl
38(1)).

Amendments made to:

1. broaden the scope of data to be collected to include environmental data (Cl
140(2));

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 64 of 99




Part

Main Stakeholder Interventions
(2" June 2020 version of FMB) —
Text in green represent changes in
the October 2023 version

How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
are changes resulting from stakeholder feedback; green text are changes or identified
actions resulting from JSC and LRC review and further consultation with the FD, MALF
and THA; all clause references in black text relate to 2" June 2020 version of FMB)

2. specify that scientific observer programmes would monitor catch of both target
and non-target species (Cl 140(3)(b)).

3. broaden the sampling activities to include identified ports or any other location
approved by the Director (Cl 140(3)©).

Research collaboration and data
sharing

1. Include provision that data is
collected and renewed
frequently (every 3 years) and
made publicly available.

2. What should be promoted is
the development of a national
fisheries research agenda
with collaboration among
governmental agencies and
research organisations
including universities. This
could possibly be added to
Clause 141, Research
Collaboration and data
sharing.

1. This is already captured in the requirement for routine collection and update of
fisheries data and to support update of FMPs.

Cl 5(I) makes provision to collect and share data in an appropriate and timely
manner, as a general principle of decision-making. Data to be shared in compliance
with Duty of Confidentiality (Cl 224)

2. Agreed. This will be facilitated under the Fisheries Scientific Research Committee
established under new Cl 141A.

Establishment of Fisheries Scientific
Research Committee

New Cl 141A inserted to faciliate establishment of a Fisheries Scientific Research
Committee with responsibilities including development of fisheries scientific research
programmes and sourcing funding for the conduct of fisheries scientific research among
other things. The composition of the Committee shall be determined by the Director —
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it is envisaged that the Committee will include national research institutions and
academia.

See further details below under “Issue or refusal of fisheries scientific research permit”
for details on the Committee’s roles and functions.

Requirement for a fisheries
scientific research permit

1. Allinformation gathered from
research should be made
public;

2. Why is there need to acquire
permits? Anyone should be
free to conduct scientific
studies — mistrust and history
of misrepresentation from
public officers who hide
information from the public
and tamper with scientific
research

3. Provision should be made to
ensure that research and
information held by
international scientists on
TTO fisheries are not only
available to the parent

1. Sharing of information addressed above.

2. The requirement for a fisheries scientific permit enables the fisheries
administrations to be aware of the research to be conducted on TTO fisheries,
to recover the outputs of such research (to be stored in a repository) to be used
to inform fisheries conservation and management decision-making. This would
be particularly useful given the limited resources available for the conduct of
fisheries scientific research by the fisheries administrations.

3. This requirement may be captured in the terms and conditions of a fisheries
scientific research permit —taking into consideration the needs of the researcher
e.g. information may not be released prior to publication.

4. Cl142(1)(b) isamended to allow the Director to exempt certain local entities (Cl
143(1)(b)) from the requirement for a scientific research permit (e.g. schools,
other government agencies)

5. In addition to the provisions at 4. above, there is dual responsibility in the
issuance, refusal, terms and conditions, suspension or revocation, surrender of
cancellation of a fisheries scientific research permit — the Minister having
responsibility for foreign entities (e.g. Cl 143(1)(a) and the Director for other
entities (Cl 143(1)(b)).
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country but made publicly
available.

4. A scientific research permit is
required for a wide range of
research — this is impractical
given the capacity of FD and
will prevent legitimate
national agencies from
fulfilling their mandates.
Government agencies should
be exempted.

5. Should treat with research by
national and external entities
differently.

6. Authorities should have strict
timelines for responding as
research may be time-
sensitive.

6. Noted and agreed. This matter will be considered procedurally.

Application for a fisheries scientific
research permit

Amendments made:

(1) to reflect dual responsibility of the Minister (in the case of foreign entities) and
Director (in respect of any other entity) — Cl 143(1)(a) and (b); and

(2) toinclude that the fisheries scientific research proposal should indicate the benefits
of the research project to TTO — Cl 143(3)(g).

Issue or refusal of fisheries scientific

research permit
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1. Therole, functions and
composition of the scientific
research committee is not
clearly defined (in contrast to
other committees outlined in
the legislation).

1. A new clause was inserted on Establishment of a Fisheries Scientific Research
Committee (Cl 141A) — the Committee is to be established by the Director and its
composition is to be determined by the Director (Cl 141(1B)). The functions of the
Committee are to:

(i) assist the Director to develop fisheries scientific research programmes for
fisheries management planning and decision-making;

(ii) seek funding and engage technical support and donor-funding from national,
regional and international institutions to facilitate the conduct of fisheries

scientific research;

(i) collaborate with national, regional and international scientific entities for the
purpose of conservation and management of shared stocks;

(iv) advise the Minister on matters of a scientific nature;

(v) review applications for fisheries scientific research permits and make
recommendations in respect of the issuance of the permits;

(vi) review the reports in respect of research conducted and make further
recommendations, as required; and

(vii)any other functions as may be prescribed.

144(1B) The composition of the Committee shall be determined by the Director.
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144 (1C) The Committee may establish Sub-Committees to examine and report on any
matter arising out of or connected with any of the functions identified under subsection
(2).
144(1D) The Fisheries Scientific Research Committee may regulate its own procedure
for the conduct of its business.
2. Will the committee review
applications for fisheries 2. Yes, the Committee will review applications for fisheries scientific research permits
scientific research permits and fish bioprospecting permits for both Trinidad and Tobago. The Director will be
and fish bioprospecting the Chair and the Director-Tobago, the Vice-Chair — taking into consideration Cl
permits for both Trinidad and 7(3).
Tobago? What is the role of
the Director-Tobago on the
Committee?
3. What recourse is there if
the Director refuses to issue | 3. Recourse may be effected either through the Environmental Commission (See Part
a fisheries scientific XIX Appeals) or through judicial review.
research permit?
Terms and conditions attached to a New sub-clause 145 (4) included to create an offence for breach of any term or
fisheries scientific research permit condition of a fisheries scientific research permit.
Fish bioprospecting Clause 147 amended to reflect dual responsibility of the Minister (in the case of foreign
entities) and Director (in respect of any other entity)
Part XVI - Reporting and Record Keeping
Monitoring,
Control, 1. It is not certain what is meant by “honour system”, however, submission of
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Surveillance and
Enforcement

Division 1:
Reporting and
Vessel Monitoring
Systems

1. Cl150(3) and (4) re:
maintenance of logbook based
on fishermen’s discretion
(honour system) —the process
should be digitized and
enhanced through photo
submission of catches;

2. Need for frequent visits by
authorities to landing sites —
need for independent
verification of the accuracy of
logbook data submitted by
fisherfolk.

3. The registry of fishing vessels is
both an elusive and secretive
process — several fishing
associations want to see the
register — transparency and
cooperation required.

4. Doubts expressed that if the
Ministry is not open with
respect to the vessel register
how does it intend to

administrate a logbook system?

5. Need for consultation with
fisherfolk to complete the

logbooks, an internationally recognized mechanism for fisheries data collection, will
be mandatory and data will be digitized for ease of analysis and reporting.

Verification of the accuracy of logbook data would be achieved through various
means depending on the vessel category (size), including use of vessel monitoring
system (Cl 151), scientific observer programme (Cl 163), electronic monitoring
system (Cl 151) (including the use of cameras) and sampling at designated fish
landing sites (Cl 140(3(c)).

The register of vessels, maintained by the Maritime Services Division and which
includes fishing vessels, is available to members of the public at a fee.

Itis not intended that logbook data be made public, issues of confidentiality (Cl 224)
and the Freedom of Information Act may apply. However, the fisheries
administrations will share summarized data on fisheries, derived from various
sources including logbooks, with stakeholders. Currently, on a case by case basis
and depending on the level of confidentiality, “unsummarized” data is shared with
other government agencies or the Court for specific purposes e.g. safety, national
security.

Agreed, the fisheries administrations will conduct training for fisherfolk to facilitate
effective implementation of the logbook system.

Amendments made to:

1.

broaden the reporting on vessel operations (not only fishing operations) and to
place the responsibility on the operator (not the master only) — Cl 150(1), Cl
150A(1), ;

allow the Director to specify the time period for submission of reports (Cl
150(2)), logbooks (Cl 150(2)(b)), radio reporting (Cl 150B(1)) — greater flexibility
taking to consideration various challenges of the range of stakeholders;
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logbook to ensure they know 3. broaden the scope of documents which may be provided to the Director in
their obligation, the information relation to logbook reporting on vessel operations — Cl 150(2)(c);
to be recorded and the format. 4. make distinct the three types of reporting (reporting and record-keeping — Cl
150; logbook reporting — Cl 150A; radio reporting — Cl 150B(1)) and related
offences and penalties.
Requirements for vessel monitoring The VMS is to be implemented on a phased basis beginning with non-artisanal fishing
systems vessels. Therefore the FMB was amended to allow the Minister by Order, on the
recommendation of the Director, to exclude certain categories of vessels from VMS
requirements initially — Cl 151(1).
Division 2: Authorisation of Officers
Authorised
Officers and 1. Concerns expressed by the Agreed. The designation of persons from various agencies (other than persons from
Observers Ministry of Health regarding the Trinidad and Tobago Coast Guard - TTCG, Trinidad and Tobago Police Service —

the additional responsibility
and powers conferred to
authorised officers — not
previously included in the
Food and Drugs Act and
therefore only officers
recommended by the
Permanent Secretary should
be precepted.

2. Food and Drug Inspectors are
not authorised to use firearms
— concern expressed
regarding possible safety
issues — expressed desire to
be accompanied by any State
authority that can carry

TTPS and the Customs and Excise Division - CED) as authorized officers will be based
on a written agreement between the Ministry and such agencies and procedurally
it is the PS of each agency who would recommend the respective persons who are
to be designated as authorized officers and who are to be precepted (enforcement
officers).

Noted. It is not intended that any one category of authorized officers operate on
their own, but rather a group of officers with representatives from various agencies
would collectively comprise an inspection team. As well, authorized officers from
each agency may be precepted i.e. permitted to carry firearms.

The fisheries administrations will provide the necessary training to persons from
other agencies designated as authorized officers (Cl 152(6)) and matters regarding
additional allowance or compensation would be addressed by the respective
agencies after consultation with the Chief Personnel Officer.

These matters are to be discussed and agreed between and among the agencies
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firearms when operating in
unsafe areas.

3. The new and expanded role
for the Food and Drugs
Inspector will require
additional training and
additional allowance or
compensation may be
required.

4. Concerns expressed regarding
the arrangements for officers
of other entities to be
designated as Authorised
Officers — supervision,
disciplinary action etc.

and formalized in a written agreement outlining the full scope of operations,
including terms and conditions, under which persons from other agencies may be
designated as authorized officers for the purpose of law enforcement under the
Fisheries Management Act.

Amendments were made to:

1. distinguish persons who have core enforcement responsibilities under the Act
(Director, Director-Tobago, any fisheries officer, any member of TTCG, any member
of TTPS, any officer as defined by the Customs Act) from officers from other entities
who may be engaged subject to an agreement by the Minister with such entities
for enforcement support under the Act (officers with responsibility for maritime
services, inspector under the Food and Drugs Act, officer of agency with
responsibility for immigration, any Game Warden, any Public Health Inspector, such
other person/entity the Minister may authorize in writing) — Cl 152(1) and (1A)

2. specify that the designation of persons (other than those employed at the fisheries
administrations, TTCG, TTPS and CED) by the Minister to be an authorized officer
for the purpose of law enforcement is done by Order; Cl 152(1A).

3. specify that designation of authorized officers would be published in the Gazette;Cl
152(1B)

4. clarify that persons from other entities without core enforcement responsibilities
are designated as authorized officers subject to a written agreement between the
Minister and the respective entity. Cl 152(1A)

5. specify that persons of the entities with responsibility for fisheries as well as
persons from other entities (without core responsibility for enforcement) may be
precepted by the Commissioner of Police, on the recommendation of the Director,
for the purposes of law enforcement. CL 152(2)

6. include a definition of “law enforcement officer” under Cl 2 — which means a
member of the TTPS; an officer as defined in the Customs Act and an authorized
officer precepted by the Commissioner of Police.

7. remove the requirement that training be prescribed and instead reference relevant
international best practice and training requirements under any RFMO of which
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TTO is a member. Authorized and Enforcement Officers of non-fisheries regulatory
agencies will receive training on relevant aspects of fisheries management,
including the provisions of the new Act.

Power of Entry and Search

1. Authorised officers (Cl 152(1)
except TTCG and TTPS) must
be accompanied by either
TTCG aboard a vessel or by
TTPS to carry out entry and
search or to detain any
person or vessel.

2. To exercise these powers
without warrant — there must
be concrete evidence.

3. Cl154(2) —itis absolutely not
enough for an authorised
officer to “believe on
reasonable grounds that an
offence is being committed or
has been against this Act”
especially without warrant to
carry out such functions.

1.For the purpose of law enforcement, apart from TTPS and Customs, authorized
officers will have to be precepted to obtain the powers of a Police Officer
pursuant to the Supplemental Police Act) See 152 (2). Authorised officers who are
not precepted would have to be accompanied by TTPS or Customs to conduct
enforcement activities.

2. It should be noted that the current 1916 Fisheries Act already conveys authority
to the Fisheries Officer to enter without warrant any premises between specified
hours (6:00 a.m. to 6:00 p.m. (reasonable time) and for a specific purpose (inspect
and measure nets). Act 24 of 1986 also confers powers on a fisheries officer to
stop, board, inspect, seize and arrest any foreign vessels/person fishing illegally
in the fishery waters (Section 28 EEZ Act) without warrant. This provision to act
without warrant is necessary due to the nature of the fishing industry whereby
fishing may be used as a cover for illicit activity and the ability to quickly leave the
jurisdiction necessitating the authority to act in real time to inspect, collect
evidence, seize or detain and to address any contravention of the law.

3. Agreed, “believe” does not constitute substantive grounds for such action.
Therefore, after comparison with s3(2) of the Criminal law Act, Chap. 10:04, the
word “believe” was deleted and the word “suspects” substituted wherever it
occurs in Division 2.

Power to Seize

There are several provisions in the Bill as well as other pieces of national legislation that
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1. Concerns expressed if
Authorized Officers are
malicious or vindictive to
another person and can seize
e.g. traps but remain immune
from prosecution.

2. If these powers are exercised
by an authorized officer other
than TTPS or TTCG this will
lead to grave incidences in
abuse of power, victimization
and a desecration of civil
rights.

mitigate the likelihood of abuse of power:

(1) A written receipt is to be issued for all items seized — to be signed by the
authorized officer and the person from whom the items were seized (Cl
155(2),(3));

(2) Authorized officers are required to discharge their duties in accordance with the
stipulated Code of Conduct (Cl 160);

(3) Authorized officers can be held to account for breach of Cl 160 (2) (bribery or
declaration of conflict of interest) and duty of confidentiality (Cl 224). Note that
authorized officers would be required to disclose their interest and be recused
in related matters — new Cl 160A.

(4) Precepted authorized officers will be subject to the same disciplinary measures
and professional oversight that applies in the TTPS under the Supplemental
Police Act and Police Service Act and respective Regulations.

(5) Authorized Officers are subject to other national laws such as the Summary
Offences Act and the Praedial Larceny Act, should they chose to abuse their
power by taking items from a vessel or premises etc. other than for the purpose
of collecting evidence or to discharge their duties.

e Allreferences to “offence(s)” in Division 2 were replaced by “arrestable offence”
in accordance with section 3 of the Criminal Law Act relating to “arrest without
warrant”;

e A definition for “arrestable offence” in accordance with s. 3 of the Criminal Law
Act, Chap 10:04 was included in the interpretation section.

Powers to Question Persons and
Require Production of Documents

1. Concerns expressed regarding
abuse of power, victimization
and desecration of civil rights

1.

This impedes the work of the authorized officer who would need to interrogate
persons and search in orderto obtain the facts of a case and collectany evidence if
there is a breach. See response above under “Power to Seize”.
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— officers should have
concrete evidence to
interrogate a person at any
given time.

2. How longis “any reasonable
time” that is available to
guestion? The exact period
should be indicated.

2. The Magistrate will determine whether or not the time of questioning was
reasonable. The Officer will be executing his functions as best he could under the
conditions he is faced with.

Power to Take Copies

How long is “any reasonable time”?

The Magistrate will determine whether or not the time to produce copies was
reasonable. The Officer will be executing his functions as best he could under the
conditions he is faced with.

Power of Arrest

The authority to arrest is a very
powerful instrument in maintaining
law and order and therefore should
not be expanded to authorized
officers who are not agents of
national security in TTO; authorised
officers should be accompanied by
TTCG or Police Officer who would
carry out the arrest.

The recommendation is applicable for authorized officers who are not precepted.
Authorised Officers who are precepted would have the powers of supplemental police,
including the power of arrest.

Code of Conduct of an Authorised
Officer

A new clause (Cl 160A) was included to provide for disclosure of interest; recording of
interest; requirement that officer not participate in any matter, activity, deliberation or
decision in which he has an interest; creates an offence for non-compliance and
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addresses any disciplinary action for misconduct or indiscipline in respect of breach of
any term or condition of employment or related agreement or written law.

A new clause (Cl 160B) was included to similarly address declaration of interest of
members of staff of the entities with responsibility for fisheries, with similar provisions
as above.

Observer Programme

1. The data or information
required to be collected
should include dumping of by-
catch.

2. The observer Program should
be a body independent of the
Director of Fisheries so that
the information recorded is
unbiased and gives a true
reflection of the state of the
country’s fisheries resources.

3. The Observer Programme
should be used to verify
fishermen’s logbooks

1. The dumping of by-catch is already specified in the points related to details on
fish taken, operations of the fishing vessel and disposal of fish.

2. The Observer Programme is a component of the fisheries monitoring
programme for collection of fisheries scientific data to enable assessment of
the status of fish stocks and fisheries, to satisfy national reporting requirements
and to inform fisheries management decision- making. As a consequence such
a programme is best established within the fisheries administrations.

3. Yes, it will.

Designation of Observers

A new sub-clause (Cl 164(2A)) included to require that Observers carry identity cards on
their person, as is required for Authorized Officers.

Code of Conduct of Observers

A new clause (166A) was included to address disclosure of interest of an Observer and
recusal — similar to what is required for Authorized Officers (Cl 160A) and staff members

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 76 of 99




Part

Main Stakeholder Interventions
(2" June 2020 version of FMB) —
Text in green represent changes in
the October 2023 version

How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
are changes resulting from stakeholder feedback; green text are changes or identified
actions resulting from JSC and LRC review and further consultation with the FD, MALF
and THA; all clause references in black text relate to 2" June 2020 version of FMB)

(Cl 1608B).

Duties to an observer by an
operator and crew

Scope expanded to:

(1) to include any other craft or any premises (Cl 167(1), fishing related activities (Cl
167(1)(l)) and to specify that the observer be allowed to use communication
equipment in any of the places he is required to operate (Cl 167(1)(m));

(2) toinclude “refusal of entry of an Observer” (Cl 167(4)(a)) among the actions relating
to interference with the performance of the duties of an Observer;

(3) make it an offence if anyone encourages or incites the action specified in Cl
167(4)(a) — see new sub-clause 167(4)(ab);

(4) to require that where an Observer is lost at sea and cannot be found that the
operator of the fishing vessel immediately notify the Director. Cl 164(7)

Immunity from Suit

Cl 168(2) — absolving the State of liability in criminal or civil proceedings for the act or
omission of an authorized officer, observer or person unless the authorized officer,
observer or person would himself incur liability for the act or omission —was deleted as
the clause is in conflict with the State Liability and Proceedings Act, Chap 8:02 (s4(5)).

Division 3: Port
Control Measures
for Trinidad and
Tobago Fishing
Vessels

Note:

(1) the order
of clauses in this
Division was
adjusted to
reflect order of
activity for TTO
FVs (beginning

Requirement for prior declaration to
the Director and written approval by
the Birecter-Minister to depart an
identified port, designated landing
site or a specified area

Clauses 171 and 172 of the 2" June 2020 version were merged and are now reflected
in Cl 170. The scope of this provision was expanded to include the requirement for the
operator of the vessel or his authorized local representative resident in Trinidad and
Tobago to provide advance notice of the intention to depart from a designated landing
site or a specified area in the form and manner approved by the Director and that the
departure must be approved in writing by the Bireeter Minister, on the
recommendation of the Director (CL 170(1)). A definition of “specified area” is included
in the Interpretation section and means an area specified by the Director under section
121(1).

The form and manner of provision of the advance notice of departure is to be approved
by the Director instead of being prescribed for ease of implementation and to facilitate
expediency in any changes as may be required.
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with departure
and ending with
entry and use)

(2)

Further

amendments are
to be made in
this Division,
including the
requirement for
all written
approvals to be
issued by the
Minister instead
of Director.

The specific requirement to notify of the estimated time of arrival was deleted as the
form and manner of reporting (approved by the Director) will specify this and other
details required.

Note: Further amendment required to reflect that written approval is required from the
Minister, (which is provided on the recommendation of the Director), due to possible
regional and international implications once the vessel goes beyond national
jurisdiction

Prior declaration of intent to depart
from an identified port or
designated landing site

This clause was deleted and instead incorporated in Cl 170(1).

Requirement for written approval
by the Director to depart an
identified port or an area specified

by the Director

This clause was deleted and instead incorporated in Cl 170(1) — whereby notification is
to be made to the Director and approval in writing provided by the Minister, on the
recommendation of the Director.

Refusal to grant a Trinidad and
Tobago fishing vessel approval to
depart from an identified port,
designated landing site or a

specified area.

New Cl 170A inserted to outline the grounds for which written approval to depart an
identified port, designated landing site or a specified area may be refused.
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Due process requirements for the
refusal to grant a Trinidad and
Tobago fishing vessel approval to
depart from an identified port,
designated landing site or a

specified area

New Cl 170B inserted for consistency with all clauses regarding due process in respect
of refusal to grant an approval.

Cancellation of the refusal to grant a
Trinidad and Tobago fishing vessel
approval to depart from an
identified port or a specified area

New Cl 170C inserted

Note that further amendments are to be made to replace references to “a foreign
fishing vessel” with “a Trinidad and Tobago fishing vessel”.

Prior declaration of intent to enter
or use an identified port, designated
landing site or specified area

This was originally Cl 170 in the 2™ June 2020 version, now appears as Cl 171. The
formulation was amended to include intent to use an identified port, designated
landing site or specified area.

Requirement for written approval
by Birecter Minister for Trinidad
and Tobago Fishing Vessels
operating in areas beyond national
jurisdiction to aeeess enter or use an
identified port, era designated
landing site or specified area for
port services fortanding;

hipping . '

This was originally Cl 173 in the 2" June 2020 version, now appears as Cl 172. The
marginal note was truncated to reflect “port services” in general.

References to “access” were considered vague and subject to uncertainty in
interpretation and were therefore replaced with “enter or use”.

The requirement to submit an advance notice to depart port as a requirement for entry
to port was deleted as this is relevant to the clause addressing departure.

Note that TTO-flagged fishing vessels should not be denied entry to port, except
perhaps under exceptional circumstances related to public health for example, as was
the case with the Covid-19 pandemic.

Note: further amendments to be made:
1. toreflect that it is the Minister to approve or deny entry to or use of a port, on
the recommendation of the Director, due to any potential regional or
international implications resulting from the vessel having operated in areas
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beyond national jurisdiction;

2. to indicate that the Director will communicate the Minister’s decision to deny
entry to relevant coastal States, regional fisheries management organisations
and other international organisations.

3. to delete “intending to operate in areas beyond national jurisdiction”;

4. toreplace one remaining reference to “access” with “enter or use”

Accessingusing-orallewingor Cl 173 - Marginal note truncated to “Unauthorised entry into or use of an identified
assisting a-vessel togccessoruse port, designated landing site or a specified area by a Trinidad and Tobago fishing
anidentified portdesignated vessel”.

Landi . o]

the Director References to “access” were considered vague and subject to uncertainty in

Unauthorised entry into or use of
an _identified port, designated
landing site or a specified area by a
Trinidad and Tobago fishing vessel

interpretation and were therefore replaced with “enter or use”.

References to “allowing” or “assisting” in the commission of an offence were deleted
taking into consideration s. 66 of the Interpretation Act which provides for any attempts
at aiding, abetting in the commission of an offence.

References to in transit movement, packaging, processing, bunkering and provisioning
were also deleted as they are no longer considered required in the local context from a
policy perspective based on practical application considerations.

Further amendment to be made to reflect that the written approval is required from
the Minister.

Cl 174 - Marginal note truncated to “Entry into or use of a port not identified, landing
site not designated or an area not specified by a Trinidad and Tobago fishing vessel for
port services”.

Similar changes made as with Cl 173 above.
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the October 2023 version
ficl : I -

Entry into or use of a_port not
identified, landing site not
designated or an area not specified
by a Trinidad and Tobago fishing
vessel for port services

I onof I it
F' T I I
onaliuricdicti

Inspection of Trinidad and Tobago
vessels at an identified port, a
designated landing site or a
specified area in the fishery waters
and in areas beyond national

lurisdiction

This was originally Cl 174 in the 2" June 2020 version, now appears as Cl 175.

This clause was amended to reflect that the provision pertains to Trinidad and Tobago
fishing vessels and to include “identified port, designated landing site or specified area”.

Division 3: Port
Control Measures
for Trinidad and
Tobago Fishing
Vessels

Note: the order of
clauses in this
Division was
adjusted to reflect
order of activity
for foreign FVs

Application

New clause 176 inserted to specify that Division 4 applies to foreign fishing vessels
intending to enter or depart the fishery waters, to make the distinction from Division 3
which applies to TTO-flagged fishing vessels.
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(beginning with
entry and use and
ending with
departure) and all
written approvals
are to be provided
by the Minister on
the
recommendation
of the Director

Prior declaration of intent to enter
an identified port

Requirement for advance request
for entry into or use of an identified
port or a specified area

Marginal note and text of Cl 177 amended to include references to new word
formulations: “entry or use”, “identified port” and “specified area” ;

Note: further amendment to be made to indicate that the form and manner in which a
request to enter or use an identified port is to be submitted are to be approved by the
Director (not Minister on the recommendation of the Director), instead of being
prescribed. It is the Minister however, who has responsibility for granting the requisite
approvals, on the recommendation of the Director.

Requirement for written approval
by the Minister on the
recommendation of the Director for
a foreign fishing vessel to enter arn
or use an identified port or an-area

a specified area by-the Director

This was originally Cl 179 and Cl 181 in the 2" June 2020 version, now merged as Cl 178.

The marginal note was amended to reflect the role of the Minister and the new word
formulation “a specified area”.

Reference to “access” was considered vague and subject to uncertainty in
interpretation and was therefore replaced with “enter or use” or “use” where
applicable.

The requirement for “advance notice” was deleted as this requirement is now reflected
as an advance request for entry into or use of port and addressed in Cl 177.
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Refusal to grant foreign fishing
vessels entry into or use of an
identified port or a specified area

New clause 179 inserted to reflect relevant grounds for refusal as outlined in Article 11
of the Agreement on Port State Measures To Prevent, Deter and Eliminate lllegal,
Unreported and Unregulated Fishing (PSMA) to which TTO is a Party since October
2019.

The grounds for refusal, include situations where:

1. the vessel does not have a valid and applicable authorization to engage in
fishing and fishing related activities required by its flag State, this Act, in areas
beyond national jurisdiction of its flag State and under this Act;

2. there is clear evidence that the fish on board was taken in a manner
inconsistent with or in contravention of the conservation and management
measures of a range of entities;

3. the flag State dos not confirm in reasonable time that the fish on board was
taken in accordance with applicable requirements of relevant regional fisheries
management organizations;

Additional grounds for refusal were also included for consistency with similar provisions
in the Bill.

Due process requirements for the
refusal to grant approval for a
foreign fishing vessel to enter into
or use of an identified port or a

specified area

New Cl 179A inserted for consistency with all clauses regarding due process in respect
of refusal to grant an approval.

Cancellation of the refusal to grant
approval for a foreign fishing vessel

to enter into or use of an identified
port or a specified area

New Cl 179B inserted for alignment with provisions in the Port State Measures
Agreement.

: , , o
. Lbw D

This was originally Cl 183 in the 2" June 2020 version, now reflected as CI 180.
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Unauthorised entry or use of an
identified port or a specified area by
a foreign fishing vessel

The marginal note was amended for clarity and to specify that the provision is for foreign
fishing vessels.

Amendments were also made to reflect the “entry or use” formulation, instead of
“access” and to reference an “identified” port.

Entering Entry or use of a port not
identified, or an area not specified

by foreign fishing vessels for the
purposesoflondingtransshpping
processing-of-fish-of forether port

services

This was originally Cl 184 in the 2" June 2020 version, now reflected as C| 181.

The marginal note was truncated and amended for clarity and to specify that the
provision is for foreign fishing vessels.

Amendments were also made to reflect the “entry or use” formulation, instead of
“access” and to reference an “identified” port.

Inspection of a foreign fishing vessel
at an identified port, specified area
or in the fishery waters

The marginal note and related Cl 182 were amended to reflect that the provision pertains
to foreign fishing vessels and to include reference to a specified area.

Prior declaration of intent a foreign
fishing vessel to depart frem the
fishery waters, including an

designated-identified port or an

area specified area

This was originally Cl 178 in the 2" June 2020 version, now reflected as Cl 183.

Marginal note amended to reflect that the provision pertains to foreign fishing vessels
and also applies to departure from the fishery waters and Cl 183 was similarly amended.

Requirement for written approval
by the BireeterMinister, on the
recommendation of the Director,
for a foreign fishing vessel to depart
the fishery waters, including an
identified port or ararea-specified
by-the-Director-a specified area.

This was originally Cl 180 in the 2" June 2020 version, now reflected as Cl 184.

The marginal note was amended to reflect that the provision pertains to foreign fishing
vessels, applies to departure from the fishery waters and that the responsibility for
approval rests with the Minister and to make reference to the new word formulation,
“specified area”.

Cl 184 was amended to reflect that the form and manner of provision of the notification
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is to be approved instead of being prescribed for ease of implementation and to facilitate
expediency in any changes that may be required.

Note: further amendment to be made to indicate that the form and manner of provision
of the advance notice of departure is to be approved by the Director (not the Minister
on the recommendation of the Director).

Refusal to grant a foreign fishing
vessel approval to depart the fishery
waters, including from an identified
port or a specified area

New Cl 184A inserted

Due process requirements for the
refusal to grant approval for a
foreign fishing vessel to depart the
fishery waters, including an
identified port or a specified area

New Cl 184B inserted

Cancellation of the refusal to grant
approval for a foreign fishing vessel
to depart an identified port or a
specified area

New Cl 184C inserted

Part XVII — Fixed
Penalties

Fixed Penalty Notice

1. Replaced “authorised officer” with “ law enforcement officer” as defined

throughout the entire Part;

2. Amendments for consistency with other pieces of legislation e.g. Cannabis Act —
including specifying that the person issued the fixed penalty notice is offered the
opportunity to discharge any liability to conviction in respect of the offence by
paying the fixed penalty within the time specified in the fixed penalty notice. Cl
185(1)

3. Recall — definitions for fixed penalty; fixed penalty notice; fixed penalty offence
included in Clause 2 - Interpretation Clause.
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4.

Amendments made to how fixed penalty notice may be served — references to a
conspicuous place, official noticeboard at designated landing site, identified port
or public facilities provided for the fishing industry were deleted. Instead fixed
penalty notice may be served by positing it on the fishing vessel owned or operated
by the person, or the locker issued to him or by electronic means. Cl 185(3)

In accordance with the Miscellaneous (Amendment)(No.2) Act, 2020 — reference
to the "Clerk of the Peace” was changed to “Magistracy Registrar and Clerk of the
Court”. Cl 185(4)(b).

Particulars to be specified in fixed
penalty notice

Replaced “authorised officer” with “enforcement officer” as defined; - Cl 186(b)

References to notice to contest deleted as in this context the notice is treated as a
summons issued in accordance with s 42 and served in accordance with s 43,
respectively, of the Summary Courts Act.

Clarified that the notice is to specify the date, time and address of the Court at
which the persons is required to appear in the event of his failure to pay the fixed
penalty within the specified time. Cl 186(1)(h)

Payment of fixed penalties

References to notice to contest deleted.

Notice to contest

Deleted

Listing of Proceedings in respect of
fixed penalty notice

References to notice to contest deleted;
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Appearance of parties in Specified that proceedings in respect of the offence specified in the fixed penalty notice
proceedings shall proceed in the manner prescribed by the Summary Courts Act.

Methods and Payees for payment of
a Fixed Penalty The Chief Parliamentary Counsel (CPC) advised that the expressed intentions to have
any fines, fees, etc. obtained under the Act deposited in the Fisheries Management
Clarification ~was sought on | Fund for the purposes of the Act, is in apparent conflict with the Exchequer and Audit
whether or not the fines (penalties) | Act, Chap. 69:01 which specifies that such monies are to be deposited in the
could be deposited in the Fisheries | Consolidated Fund. However CPC noted s. 37 of the Act with marginal note “Payment
Management Fund. of surplus funds to Consolidated Fund”, which could be revisited in future.
Transmission of documents to Court | Deleted owing to the removal of references to Notice to Contest from the Bill as such
terminology and methods are not applicable under a fixed penalty regime.
Appearance of parties in 1. Marginal note changed to reflect “Appearance of parties in proceedings”
proceedings where-noticeto
soptesyacfiled 2. Note: the provision enabling the magistrate to proceed ex parte where the
person who has failed to pay the fixed penalty does not appear in court is
deleted as this is inconsistent with a fixed penalty regime.
3. “Authorised officer” was replaced with “law enforcement officer” — Cl 191(1)(a)
Non-payment of fixed penalty Clarified that proceedings in respect of the offence specified in the fixed penalty notice
shall proceed in the manner prescribed by the Summary Courts Act — Cl 192
Part XVII — Certificate as to the location of the Amendments made for consistency throughout the Bill with the agreed standard text

Jurisdiction,
Evidence and
Presumptions

vessel

in referring to the identity of fishing vessels i.e. the International Maritime Organization
number, if any, and any other unique identifier, and the international radio call sign
which is held by the fishing vessel. Cl 196(2)(b)

Photographic Evidence

1. Reference is made to Section 6 of the Evidence (Amendment) Act No. 1 of 2021

Compiled by the Fisheries Division — 18 October 2023 (em)

Page 87 of 99




Part

Main Stakeholder Interventions
(2" June 2020 version of FMB) —
Text in green represent changes in
the October 2023 version

How addressed in amended Fisheries Management Bill — October 2023 (Key: blue text
are changes resulting from stakeholder feedback; green text are changes or identified
actions resulting from JSC and LRC review and further consultation with the FD, MALF
and THA; all clause references in black text relate to 2" June 2020 version of FMB)

which repeals and substitutes section 14B of the Evidence Act, Chap. 7:02 to
provide for “Electronic evidence in criminal proceedings”. CPC confirmed that the
proposed sections of the Bill align with recent section 14B Evidence amendments
which provide for the admissibility of photographic and electronic evidence.

2. Similar change made for consistency with respect to the agreed standard text in
referring to vessel identity. Cl 197(3)(b)

Imposition of bond or other security

1. Scope expanded to include seizure of a vessel as well as any item; Cl
202(1),(2),(4)(a).(6)

Clarified that with respect to items seized, the bond or surety or other security paid
shall be held until any proceedings under this Act have been disposed of or discontinued
and any fines, penalties and other determinations imposed have been paid. Cl 202(5)

Failure to comply with terms and
conditions of bond or other security

Scope expanded to include a vessel. Cl 203

Part XIX — Appeals
Ceraraites

Establishmentof Jurisdiction of the
Environmental Commission and

right of appeal

1. Can a decision of this
Committee be appealed?

2. To ensure impartiality
shouldn’t a multi-stakeholder
Board have arole in
appointing Committee
members?

The title of the Part is amended to reflect Appeals instead of “Appeals Committee”

Appeals are to be heard and deliberated upon by the Environmental Commission which
is a Superior Court of Record established under Part VIII the Environmental
Management Act.

This decision avoids duplication of an existing judicial structure — the Environmental
Commission which has its own staffing and staffing arrangements - having jurisdiction
to hear and determine matters of appeal in relation to the aquatic environment.

Cl 205(1) An appeal in respect of any decision made by the Minister or the Director
under this Act shall lie to the Environmental Commission.

Note that the scope is broadened from the original provision Cl 207(1) which limited
appeals to decisions made in respect of records, registers, authorisations, licences and
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permits under the Act.
Right of Appeal

Does the Committee have the
discretion to hear an appeal where
the time has elapsed?

Yes, an appeal may be submitted out of time if there is reasonable cause and there is
no unreasonable delay in submission. Section 85(4) of the Environmental Management
Act.

Composition

Cl 209(2) does not guarantee that
Members of the Appeals
Committee, other than the member
beingthe Attorney-at-Law are
persons with knowledge ofthe
fisheries sector. Replace “may” with
“shall” for Committee composition.

Deleted. According to section 82(2)and (3) of the Environmental Management Act, the
members of the Environmental Commission are appointed by the President.

Quorum Deleted

Rules Amended.
The Environmental Commission may, subject to the approval of the President, make
rules to govern its practice and procedure in connection with the hearing and
determination of appeals to the Commission and other proceedings under this Act,
including matters relating to the cost of proceedings before the Commission.

Powers Deleted

Hiring of staff for Appeals Deleted

Committee

Resignation from Appeals Deleted

Committee

Termination of appointment Deleted

Interpretation

New clause 208 inserted.
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In this Part, “Environmental Commission” means the Environmental Commission
established under section 81 of the Environmental Management Act.

Part XX — General
Provisions

Director to maintain records,
registers and repository

Amendment to indicate that the Director shall make available information in the
records, registers and repository consistent with the country’s obligations under any
relevant treaty, convention or other international agreement subject to the Data
Protection Act and section 224 (related to Duty of Confidentiality) of this Act. Cl 209(3)

Use of a fishing vessel for purposes
other than fishing or fishing related
activities

Harsh - does not accommodate
artisanal fishers who very often use
their vessels to perform “side jobs”
to subsidize their income when it
becomes difficult to make ends
meet;

Fishers very often transport persons
to nearshore islands to recreate or
goods to the various oil platforms;

This denies fishers access to
legitimate part time enterprises
requiring them to depend entirely
on a depleted or seasonal fishery;

To restrict illegal trade happening
between Trinidad and Tobago and
Venezuela, the term “legitimate

The policy is to prevent or reduce instances whereby fishing is used as a guise for the
conduct of illegal activity such as trafficking (drugs, wildlife, humans, arms and
ammunition) and smuggling. There may be different requirements in the vessel
registration process depending on the intended use of a vessel and also enforcement
challenges if a vessel is used for many purposes.

It is not intended that fishers be debarred from using their vessels to earn a living
from other legitimate and legal business enterprises with the requisite approvals from
the relevant competent authorities and in accordance with any other written law.

The clause was amended to allow the use of a fishing vessel for activities essential for
safety of life at sea, the safety or health of the crew or the safety of the vessel as well
as other activities that may be approved by the Director or permitted under a licence
or any other written law. Cl 212
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business enterprises” should be
added to the Section to not deprive
fishers of any alternative legal
means of earning a living.

Interfering with or disturbing fishing

Need for an authority to report
infringements if gear owners are
unresponsive to requests to remove
lost or entangled gear without
causing damage.

The authority will be the fisheries administrations. This provision is to be further
developed in regulations as indicated in Cl 218 (Prevention of marine pollution) and Cl
225 (2)(l) which provides for the management of fishing gear. As well, management
measures may be specified in the associated FMP.

Documents to be submitted in
English

This clause was simplified — All documents required to be submitted under this Act
shall be submitted in English.

Provision of false information

Due to the varying levels of seriousness associated with the provision of false
information based on the implications the offence was structured to allow for
summary conviction (Penalty = TT$35,000) or conviction on indictment (Penalty =
TTS$2,000,000 and 5 years imprisonment)

Declaration of Marine Protected
Areas

Further details required and to
determine whether need to
synchronize with the
Environmentally Sensitive Areas
Rules and an aspect of the
Environmental management Act

Further details will be provided in regulations (Cl 225(2)(m)) and Cl 210 requires that
the Director collaborates closely with other government agencies, including the
agency with responsibility for the environment, in implementation of the Act.

Amendment: the scope of the clause was broadened by deleting “marine” in the
marginal note so that it is applicable to the full range of the “fishery waters” .

Activities contrary to the laws of
another State

The scope of this provision was broadened to include “crafts” (Cl 217 (1),(2)) and
“transshipment” (Cl 217 (2)).

Prevention of Marine Pollution
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Other than stating “in accordance
with international conservation and
management measures” further
mechanisms are necessary for
enforcement — either under this Bill
or other local legislation.

Penalties for lost fishing gear should
be implemented when owners have
made no attempt to retrieve them;
Charges could be laid under the
FMB, EM Act if ESS are caught and
under other pollution legislation
(Litter Act, Water Pollution Rules)

Limit ghost fishing by requiring nets
to be biodegradable

Noted and agreed.
Same response as for MPAs.

As well, requirements for biodegradable material to be used in making nets could be
specified in the associated FMP; Similar provisions as well could be made for fish pots.

Note that the legislation applies to both the fishery waters and areas beyond national
jurisdiction, taking into consideration the treatment of lost gear by the International
Commission for the Conservation of Atlantic Tunas (a Regional Fisheries Management
Organization of which TTO is a member).

General offences and penalties

This provision, initially Cl 227, now reflected in Cl 220 outlines the maximum penalty
that may be set for conviction of an offence under the Act for which a corresponding
penalty is not prescribed. The maximum penalty is set to $140,000 (see Schedule 1)
and a further $3,500 for each day after the first day on which the offence has
continued after conviction.

Note that a further amendment is to be made for alignment with Cl 225(4) — the
maximum penalty is to be increased from $140,000 to $500,000 — Schedule 1 is to be
amended accordingly.

Limitation of time for prosecution of
a summary offence

Cl 221 amended to clarify that the two-year time limit for prosecution of an offence
refers to commencement of prosecution i.e. not for theconclusion of prosecution on a
matter.
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Duty of Confidentiality

Cl 224 (2)(a) amended to expand the range of information that is treated as
confidential to include information in registers and applications and to delete
reference to “returns”.

Cl 224 (3)(b) amended to specify that confidential information may be disclosed if the
person who owns or provides the information has authorized its disclosure.

Amendment to Schedule 1

A new clause 225A is included which makes provision for the Minister to amend the
schedule of offences and penalties (Schedule 1), by Order, subject to affirmative
resolution of Parliament.

(The text is a modification of section 26 of the Interception of Communications Act, Ch
15:08 to indicate the requirement for affirmative resolution as both the fine and term
of imprisonment may be amended).

Regulations

Cl 232(2)(k): proposed removal of
lobster and conch from the listing —
as these are not endangered species
— as are seabirds and turtles

Cl 225(2)(k) amended to make general reference to measures for the protection of
any environmentallysensitive, vulnerable, threatened orendangered species, subject
to the Environmental Management Act. This phrasing gives greater flexibility with
respect to the applicable species;

Other Amendments made for consistency: Cl 225(2)(a) to include surrender of the
various approvals, including certificates; Cl 225(2)(j) to replace “transit” with
navigation; Cl 225(2)(l) to include “registration”; Cl 225(2)(0) to include “data”.

The range of matters over which the Minister may make regulations was expanded to
include:

1. conservation of fish habitat specifically; Cl 225(2)(ka)

2. seafood fraud; Cl 225(2)(s)
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3. fishing related activities; Cl 225(2)(t)

4. subsidies for fisheries management; Cl 225(2)(u) and

5. fees and expenses incurred —to whom they are to be paid and the manner in
which they may be recovered. Cl 225(2)(v)

As well, the maximum fine and term of imprisonment for contravention of any
regulation made under Cl 225 were increased from $250,000 to $500,000 and from 2
years to 5 years respectively. Cl 225(4)

Consequential Amendments

Fish and Fishery Products
Regulations

The definition of “fish” in the Fish
and Fishery Products Regulations,
1998 Chap 30:01 is aligned with the
FAO/WHO Codex Alimentarius
Commission and the code of
practice for fish and fishery
products international food
standards adopted over a number
of years — this definition excludes
turtles, aquatic mammals an frogs.

Clauses 234 to 242 were deleted. Cl 227 makes reference to the amendment of
written laws being specified in Schedule 2.

Previously proposed amendments to The Fish and Fishery Products Regulations Chap
30:01 were retracted based on comments of the Ministry of Health. Through a
collaborative mechanism among government regulatory agencies issues arising will be
addressed.

Conservation of Wildlife Act

Since the definition of fish includes
marine turtles and the proposed
amendment is to exclude fish from

Previously proposed amendments to the Conservation of Wildlife Act Chap 67:01 were
retracted based on comments of the Ministry of Planning and Development. Through a
collaborative mechanism among government regulatory agencies issues arising will be
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the Conservation and Wildlife Act —
would the FD be responsible for
management of turtles on land e.g.
nesting beaches? Would the FD be
responsible for development of
management plans for turtles? The
EMA has such responsibility for
turtles which are listed under the
Environmentally Sensitive Species
Rules made under the
Environmental Management Act.

addressed.

Imports and Exports Control
Regulations

1. MTI Concern - there must be
a way to ensure that the
validity of a licence issued by
MTI ceases if a permit issued
in accordance with the FMB is
revoked.

2. MTI Concern - items not
currently on the import and
export negative lists (i.e.
require a licence from MTI)
are listed for which a permit is
to be issued by the FD and
subsequent licence by the
MTI (i.e. fishing gear and
vessel, engine, gear and

1. This matter will be addressed procedurally in the terms and conditions of the
permit or licence issued by the FD or MTI respectively.

2. The trade component of the Bill will be implemented in phases beginning with
those items already identified on the Negative Lists (fish and ships and boats less
than250 tonnes) — consequently, the Negative Import and Export lists would be
amended for alignment with the definition of “fish” in the FMB. The amendment
is also made for clarity as “fish” is a very broad grouping currently encompassing,
but not limited to aquarium fish, coral turtle, turtle-eggs, mollusc, crustaceans,
shrimp, lobster, crabs and other aquatic invertebrates (specifically mentioned in
the Export Negative List) or fish, crustaceans, mollusc (specifically mentioned in
the -Import negative List).

(i) To facilitate future changes in subsidiary legislation — The Trade ordinance,
8 No. 19 of 1958 and the Imports and Exports Control Regulations, G.N.
444 of 1941 are amended to include the definitions of “fish”, “fishing”
fishing gear” , “fishing related activities”, “fishing vessel” and “vessel”
aligned to the FMB;

(ii) The Negative List, Notice to Importers No. 1, Open General Licence,
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equipment intended to be
used for fishing and fishing
related activities. Currently
only “fish, fresh (live or dead),
chilled or frozen and ships
and boats (under 250
tonnes)” are on the Import
Negative List. Expanding the
negative lists may have
implications with the World
Trade Organization and
related agreements.

MTI concern that the Import
and Export Control
Regulations do not require a
licence to re-export the
respective goods;

FD concern that an import
licence is not required for
importation of fish (and other
items listed) from other
CARICOM Member States —
which represents a loophole
in discharge of international
fisheries management

Exceptions, L.N. 690f 1999 is amended to include the definition of fish
aligned with the definition in the FMB for effective implementation in
relation to the trade in fish.

(iii) The Notice to Exporters No. 1, Open General Licence, Exception,
Consolidated List of Licensable Exports, L.N. 123 of 1998 is amended to
include the definition of fish aligned with the definition in the FMB for
effective implementation in relation to the trade in fish.

The FD will re-engage the MTI prior to proclamation of those sections related to
regulation of trade in fishing gear, engines, gear or equipment intended to be
used for fishing to identify WTO implications and to work out the specifics for
implementation. With respect to the trade in fishing vessels, the MTI will engage
the FD to enable it to do its due diligence checks for fisheries management
purposes in accordance with the MOU for Regulating Fishing, Fishing Related
Activities and Relevant Trade — and associated Standard Operating Procedure.

3. Noted. For the purpose of meeting TTO'’s obligations under the International
Convention for the Conservation of Atlantic Tunas, the FD will regulate re-
exports through its permitting system.

4. This matter will require a national intervention at the COTED (Council for Trade
and Economic Development of the Caribbean Community) as there are likely to
be implications for implementation of the Revised Treaty of Chaguaramas.
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obligations which have a
trade related component.

FD concern that certain
species of fish are excluded
from the requirement for a
licence under trade legislation
if they are not specifically
described as fish, crustaceans
or molluscs — resulting e.g. in
species regulated under CITES
(e.g. Queen Conch which falls
within the general category of
molluscs but is identified by
its scientific name) being
imported or exported without
the requirement for a trade
licence.

MTI perceived repetition by
the listing of fishing vessel,
fishing gear and vessel,
engine, gear and equipment
intended to be used for
fishing and fishing related
activities.

MTI concern that with the
new definition of “fish” clients

5. Amendments to the Imports and Exports Control Regulations, 1941 and the
Negative Lists — specifically in relation to alignment of the definition of fish with
that in the FMB will address this concern.

6. The phrase “vessel, engine, gear and equipment intended to be used for
fishing” represent those items that may not be used specifically for fishing but
are being imported or exported for that purpose (e.g. a generator or a vessel to
be converted for use as a fishing vessel) — for clarity the phrase “any of which”
is place before “is intended to be used for fishing and fishing related activities”
to address the MTI’s concern.

7. The new definition of “fish” aligned with that in the FMB is expanded to re-

iterate some of the individual species groups that existed in the original
definitions under the Import and Export Negative lists.

8. The FD is not the Competent Authority for CITES (this falls under the purview of
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may interpret that licences
are no longer required for
some species that were
individually specified (e.g.
lobster, crab, shrimp)

8. MTl suggested re-wording of
proposed new sub-regulation
under the Imports and
Exports Control Regulations:

“(4) A person applying for a licence
(a) to import fish, fresh (live or
dead), chilled or frozen and ships
and boats (under 250 tonnes) or (b)
to export aquarium fish, fish,
molluscs, crustaceans including
shrimp, lobster and crabs and other
aquatic invertebrates (live, chilled or
frozen), fish listed in the Convention
on International Trade in
Endangered Species of Wild Flora
and Fauna (CITES), as well as
endangered fish species of Trinidad
and Tobago, whether live specimens
or their parts, or derivatives and
imported fishing boats and their
engines approved by the Ministry of
Agriculture, land and Fisheries to be
used in the fishing industry, shall

the Forestry Division of the Ministry of Agriculture, Land and Fisheries). New
legislation is required to fully give effect to national implementation of CITES.
However, the Bill makes provision for the making of regulations to give effect
to any treaty, convention or other regional or international agreement to which
TTO is a party. Cl 225(1)(b)

In light of the agreements above, the proposed new sub-section 3(3) under the Imports
and Exports Control Regulations should read:

A person applying for a licence to import, export or re-export fish, a fishing vessel,
fishing gear, and vessel, engine, ard gear and equipment any of which is intended to
be used for fishing and fishing related activities shall have a permit issued in
accordance with the Fisheries Management Act.

Note: in light of details specified at (2) above, the consequential amendments to the
Imports and Exports Control Regulations are to be further amended to reflect that:

(1) “A person applying for a licence to import, export or re-export fish, a fishing
vessel (under 250 tonnes) or a vessel (under 250 tonnes) intended to be used for
fishing or fishing related activities, shall have a permit issued in accordance with
the Fisheries Management Act.”;

(2) Consideration be given to amendment of The Negative List, Notice to Importers
No. 1, Open General Licence, Exceptions, L.N. 69of 1999, Category No. 35;
Ministry Code 35015; Description of Goods: Ships and boats (under 250 tonnes) —
to read: Ships and boats (under 250 tonnes), including fishing vessels and other
vessels (under 250 tonnes) intended to be used for fishing and fishing related
activities. Further discussions with the Ministry of Trade and Industry necessary.

An awareness-building programme is to be implemented among regulatory agencies,
especially the Customs and Excise Division, to better understand implementation
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have a permit issued in accordance

with the Fisheries Management Act.

aspects under the FMB and MTI legislation.

1. Environmentally Sensitive

Species Rules, Chap 35:05

2. Shipping Act Chap 50:10

3. Customs Act

Amendments made to the proposed consequential amendments to the:

1. Environmentally Sensitive Species Rules, Chap 35:05 for clarity with respect to
the proposed change in relation to referencing “fish” in the Fisheries
Management Act.;

2. Shipping Act Chap 50:10 —to include a definition of “fishing related activity”
and to amend the previously proposed definition of illegal, unreported and
unregulated fishing in alighnment with the changes made to the definition in the
Interpretation section;

3. The Customs Act — to include the Director-Tobago, along with the Director,
among the entities with which the Customs Division may share data and
information.
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