GOVERNMENT OF THE REPUBLIC OF TRINIDAD AND TOBAGO
MINISTRY OF AGRICULTURE, LAND & FISHERIES

THE FISHERIES MANAGEMENT BILL (V. 2ND JUNE 2020)
List of Frequently Asked Questions (FAQs) and Responses

ASTRACT

The Fisheries Management Bill - FMB (version 2nd June 2020)
was laid in Parliament in October 2020 and is currently before a
Joint Select Committee. Its main purpose is to provide for long-
term sustainable fisheries in Trinidad and Tobago and to regulate
fishing and fishing related activities in Trinidad and Tobago’s
waters as well as in areas beyond national jurisdiction. The FMB
will allow Trinidad and Tobago to fulfil its international
obligations as a coastal, flag, port and market State, align national
fisheries conservation and management approaches with
international best practices, secure the current fish trade and
facilitate entry to new markets, secure access by nationals to
fisheries resources in areas beyond national jurisdiction and
facilitate strengthened control of fisheries crimes, including
illegal, unreported and unregulated (IUU) fishing. The FMB
comprises 242 clauses compared to the current 9-clause Fisheries
Act of 1916 which will be repealed once the FMB becomes law.
Due to the substantive and highly technical nature of the FMB the
Fisheries Division intends to embark on a comprehensive
awareness-building programme to explain its purpose, main
provisions, benefits and impacts and to hear and address any
related concerns. Notwithstanding, in the interim, we present
here, a listing of frequently asked questions compiled from
national stakeholder consultations and written review comments
received between 2018 and 2021 and the associated responses.

Fisheries Division
12 August 2022



FAQ Response

1. Is the “Director” a person or an office? | The term refers to an office. Furthermore, where the Bill refers to the functions
or duties of the Director, it is understood that these duties will be executed by the
organisations under the purview of the Director of Fisheries in Trinidad (Fisheries
Division, Ministry of Agriculture, Land and Fisheries) or the Director, Marine
Resources and Fisheries in Tobago (Department of Marine Resources and
Fisheries, Division of Food Security, Natural Resources, the Environment and
Sustainable Development, Tobago House of Assembly).

2. What is the relationship between the The mandate for management of fisheries is shared between the Fisheries

“Director” and “Director — Tobago”? Division in Trinidad, headed by the Director of Fisheries (Director) and the
What is the difference in roles and Department of Marine Resources and Fisheries in Tobago, headed by the Director,
responsibilities of the “Director” and Marine Resources and Fisheries (Director-Tobago). Although the roles of both
“Director — Tobago”? positions are similar, the Director-Tobago is limited jurisdictionally to the Tobago

Fishery Waters while the Director of Fisheries has additional responsibilities for
regional and international matters.

3. What are the different permits and A system of authorisations, licences and permits is introduced to regulate fishing
licences a person may apply for at the | and fishing related activities in accordance with agreed fisheries management
Fisheries Division? plans or measures, with the overall objective of achieving long-term sustainable

fisheries.

For Trinidad and Tobago (TTO) fishing vessels

1. Registered with the Maritime Services Division

2. Entered on the Record of Trinidad and Tobago Fishing Vessels
maintained by the Fisheries Division

3. Commercial Fishing Vessel Licence — for fishing commercially in TTO
fishery waters;

4. Commercial Fishing Authorization — for fishing commercially in areas
beyond national jurisdiction*;

5. Recreational Fishing Vessel Licence — for vessel engaged in recreational
fishing in the TTO fishery waters;
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6. Recreational Fishing Authorisation — for vessel engaged in recreational
fishing in areas beyond national jurisdiction *;

7. Transshipment Permit — for the direct transfer of fish from one craft to
another craft, either at port, in the TTO fishery waters, or in areas beyond
national jurisdiction*;

8. Landing Permit —for the transfer of fish from a craft to a port or place and
any subsequent movement.

* Areas beyond national jurisdiction (ABNJ) — on the High Seas or in the waters of
another State under an arrangement within the framework of a bilateral
agreement

For Foreign Fishing Vessels

9. Recreational Foreign Fishing Vessel Licence — for foreign fishing vessel
engaged in recreational fishing in the TTO fishery waters*;

10. Commercial Foreign Fishing Vessel Licence — for foreign fishing vessel
engaged in commercial fishing in the TTO fishery waters*;

11. Transshipment Permit — for the direct transfer of fish from one craft to
another craft, either at port (under customs control) or in the TTO fishery
waters;

12. Landing Permit - for the transfer of fish from a craft to a port or place and
any subsequent movement.

* Under an arrangement within the framework of a bilateral agreement

For persons engaged in fishing and fishing related activities
13. All commercial fishers and fishworkers (persons engaged in selected
fishing related activities) must be registered at the Fisheries Division;
14. Non-vessel Commercial Fishing Licence — for fishing commercially without
a fishing vessel in TTO fishery waters;
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15. Non-vessel Recreational Fishing Permit — for fishing without a vessel in a
prescribed recreational fishery *;

16. Recreational Fishing Permit — any person (national, citizen, foreigner)
engaged in recreational fishing on board a vessel;

17. Landing permit — for transfer of fish from non-vessel fishing to a port or
place;

18. Vendors are required to be entered on a Record of vendors maintained by
the Fisheries Division. However, the FMB is not intended to regulate
vending as this falls under other national legislation and the competent
authority of the Ministry of Health.

*Note that in general it is not intended to regulate this type of fishing except in
exceptional circumstances that threaten the overall objective of sustainability

For entities engaged in other fishing related activities:

19. Import Permit — to import fish (live, chilled or frozen), fishing gear, fishing
vessels and vessels, engines and gear intended to be used for fishing;

20. Export Permit — to export fish (live, chilled or frozen), fishing gear, fishing
vessels and vessels, engines and gear intended to be used for fishing;

21. Re-Export Permit - to re-export fish (live, chilled or frozen), fishing gear,
fishing vessels and vessels, engines and gear intended to be used for
fishing;

22. Trinidad and Tobago Catch Certificate — will be required for certain species
of fish as specified by the Director depending on requirements of the
export market or any Regional Fisheries Management Organization e.g.
currently such a certificate (referred to as a Certificate of Eligibility) is
required to export bigeye tuna and swordfish to the Unites States of
America and a corresponding Statistical Document Programme is
implemented by the International Commission for the Conservation of
Atlantic Tunas. Similarly, the Director may require the Competent
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Authority of an exporting State to issue a Catch Certificate for certain
species of fish to be imported into Trinidad and Tobago.

For researchers and research institutions
23. Fisheries Scientific Research Permit — to engage in fishery scientific
research in the TTO fishery waters — certain exemptions may apply;
24. Fish Bio-prospecting Permit — to engage in fish bioprospecting

Subsistence and recreational fishing without a vessel (unless prescribed) are not
intended to be regulated.

Who would need to apply for a fishing
permit?

. Would fishing permits be required for
persons fishing off of rigs and platforms?

. Would fishing permits be required for
persons fishing on jetties/ edge of
water?

. In reference to recreational fishing and
tourism, will tourists be required to
apply and pay for a permit? Will they be
allowed to fish off the beach?

. Would fishing permits be required for
persons catching crab not intended for
sale?

All persons conducting commercial fishing without a fishing vessel, prescribed
recreational fishing without a fishing vessel and recreational fishing on a vessel
will be required to acquire the appropriate fishing permits.

a. Commercial fishing will not be allowed off rigs and platforms. Recreational
fishing may be allowed (i.e. without a vessel) without the requirement for
a permit, except if the fishery is prescribed as requiring a permit.

b. A permit may be required if the fishing is so prescribed.

c. All persons (including tourists) conducting recreational fishing from a
vessel will be required to acquire a recreational fishing permit. For
prescribed types of recreational fishing a non-vessel recreational fishing
permit may be required.

d. The purpose for which the crab is caught will determine whether or not a
permit is required and the type. If the capture of crab is intended for
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research purposes, a fisheries scientific research permit is required. If crab
is harvested for subsistence or recreational purposes (without the use of
a vessel), a permit may not be required, depending on whether or not the
particular fishery is prescribed as requiring a permit.

5. How will licensing systems be | The licensing system will be implemented through Regulations to be developed
implemented and who will need a | under the legislative framework (the Bill). The activities for which authorisations,
licence? licences and permits (approvals) are required are provided in the response to

question 3.

Persons will be required to apply for the requisite approval and pay the prescribed
fee. The Director will review the applications and based on specific criteria,
including the agreed fisheries management plan or measures, a decision will be
taken as to whether or not the approval will be issued. General and specific terms
and conditions may be applied to an approval. Compliance with these terms and
conditions will inform the decision pertaining to issuance of future approvals.
There are specific grounds for suspension, revocation, cancellation and surrender
of approvals. If the Director refuses to issue an approval due process must follow
allowing the applicant the opportunity for redress. Alternately, redress may be
sought through the Appeals Committee or through Judicial Review.

a. Would charter boats need a | a.Oncethevesselisengaged infishingor fishing related activities the appropriate
licence? approval will be required. The only exceptions are for persons engaged in
subsistence fishing and recreational fishing without a vessel (unless a specific gear
is prescribed in subsidiary legislation as that needing a permit e.g. speargun).
Depending on whether the vessel is a TTO-flagged or foreign-flagged vessel other
conditions will apply.

b. Would private recreational vessels, | b. Once the vessel is engaged in fishing or fishing related activities the appropriate
such as yachts, need a licence? approval will be required. Depending on whether the vessel is a TTO-flagged or
foreign-flagged vessel other conditions will apply.
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c. Would vessels (pirogues) used to
transport dive groups that have dive
gear on board need a licence?

c. Once the vessel is engaged in fishing or fishing related activities the appropriate
approval will be required. If a diving activity uses prescribed gear e.g. speargun or
SCUBA (self-contained underwater breathing apparatus), a fishing permit will be
required.

Is there a limit on the number of
licences issued to a vessel?

The FMB does not limit the number of licences that can be issued to a vessel. This
will apply unless Regulations state otherwise.

Is there a limit on the number of
permits issued (including trade
permits)?

The FMB does not limit the number of permits (including trade permits) that can
be issued. This will apply unless Regulations state otherwise.

What is a research permit required
for?

a. Would it be required for collection
of specimen for teaching purposes?

b. Would it be required for freshwater
species?

The intention of the fisheries scientific permit is to keep the fisheries
administrations aware of all research being conducted in the waters of TTO, to
enable establishment and maintenance of a Record of Fisheries Scientific
Research (and Fish Bioprospecting) Permits and a repository of the research
outputs which can be used to inform fisheries conservation and management
decision-making. The research permit is not intended to direct the type of
fisheries scientific research being conducted by local and foreign entities in
Trinidad and Tobago.

a. Permits are to be obtained by any entity, whether local or foreign, and whether
for research or teaching purposes. This enables the regulation of extraction of
fisheries resources and allows the fisheries administrations to track, archive and
access research findings. The fee structure for the permit will consider the
purpose for the extraction or use of the fisheries resources. Certain exemptions

may apply.

b. Research on freshwater species will require a permit as the fishery waters
include internal waters (e.g. rivers).
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c. Is there any recourse to query a
decision if a Fisheries Scientific
Research permit is refused?

c. Yes, due process must follow and the applicant given the opportunity to
address any concerns. Alternately, redress may be sought through the Appeals
Committee or through Judicial Review.

What is the fee structure for licences
and permits? How are these fees to
be determined and will they be
subject to adjustments over time or
fixed?

All fees are to be stipulated in subsidiary legislation and stakeholders will be
consulted in the process. Fees will be determined based on comparison with other
pieces of national legislation and there is flexibility to change fees in future
depending on, among other factors, administrative costs (processing, inspections,
etc.) and other costs (resource access and management fees, fisheries
monitoring, control and surveillance fees etc.).

10.

Will there be a public awareness
campaign/ education programme to
inform stakeholders about the new
Bill — their new responsibilities and
penalties of non-compliance?
e what the Bill entails;
e what are the impacts of the
Bill;
e what will be the fisher’s
obligations under the Bill?

Yes, a public awareness programme will be implemented to educate stakeholders
on the key elements of the FMB, its planned implementation, the application
procedures, the offences and penalties and their roles and responsibilities in the
fisheries management process.

11.

How will the Fisheries Division
address the task of developing the
different Regulations (to develop
other aspects of the law) and will
stakeholders be engaged in the
drafting of such Regulations?

The Bill once it becomes law is to be implemented in Phases for which the
requisite subsidiary legislation will be developed accordingly. Regulations for: (1)
administrative procedures associated with the licensing and registration system;
(2) implementation of fisheries monitoring, control and surveillance; and (3)
establishment of relevant fees for administrative and other services are
prioritized for the first phase. Stakeholders will be engaged in the drafting of the
Regulations. Existing Regulations will continue to be in effect until such time as
they are updated or replaced.
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12. Why are the measures in the Bill so | The perception that the penalties in the Bill are harsh is partly attributed to the
harsh with regards to | facts that: (1) historically there has been exceedingly limited enforcement of
fines/penalties? Why is there such a | fisheries management legislation; (2) the fisheries sector is traditionally
wide gap between the punishments | considered an employer of last resort and as such all efforts were made to
imposed for violations of this Act? accommodate entry to the fishery sometimes in contravention to existing

national laws; and (3) there is little information, knowledge and understanding of

the value of the fisheries sector and associated resources which comprise the
heritage of the people of Trinidad and Tobago and which the Bill seeks to protect
for future generations.

The proposed penalty regime is aligned with fisheries legislation of other
CARICOM and Commonwealth countries. The regime includes administrative
sanctions (e.g. suspension or revocation of a fishing licence), summary offences
that are administered through a fixed penalty or ticketing system and indicatable
offences administered through the court system. The penalties (fines and terms
of imprisonment) are directly related to the severity of the offences. They are set
bearing in mind the following:

1. thatillegal, unreported and unregulated (IUU) fishing is a lucrative business;

2. there has been an increase in the number of vessels using TTO’s ports, and
in particular vessels engaged in IUU fishing;

3. the need for penalties to be a sufficient deterrent to IUU fishing;

4. the penalties are maximum penalties — so it is to the discretion of the
magistrate to determine the penalty on a case by case basis. A magistrate
can also consider community service as an alternative if a person cannot pay
a fixed penalty.

5. treaty obligations and categorization of offences in international
instruments — in particular, the United Nations Fish Stocks Agreement
(UNFSA), but also the United Nations Convention on the Law of the Sea
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(UNCLOS) and the International Convention for the Conservation of Atlantic
Tunas.

6. the likely frequency with which an infringement may occur — those more
frequent are set as fixed penalty offences to avoid placing a burden on the
courts, even though some offences may be considered “serious”;

7. sovereignty, sovereign rights and jurisdiction in the regulation of fishing and
fishing related activities;

8. environmental implications — habitat destruction, ecosystem impacts, water
pollution where the impacts are widespread are considered serious
offences.

13. Will the Fisheries Division provide | The requirements for safety gear and basic training in safety at sea are mandated
certified training in personal survival, | by the Maritime Services Division which is the competent authority with respect
vessel operation and general safety in | to all mariners operating in all sizes and classes of vessels.
fishing operations?

The resource constraints of fishers and government agencies are recognized and

it is the intention to engage stakeholders to identify and implement a least cost

training option that takes into consideration expenditure associated with training
as well as loss of livelihood.

The required training courses are currently provided by an accredited training
institute (Caribbean Fisheries Training and Development Institute — CFTDI). It is
the intention to engage CFTDI as a training institute to design and implement
training programmes suited to the competencies, capacities and needs of the
various stakeholder groups. This will address concerns regarding literacy levels,
educational pre-requisites for training, technological limitations, impacts on
senior fishers and time management (training versus fishing). CFTDI customizes
its training programmes (mode of delivery, types of training materials, method of
testing, etc) to suit the competencies, capacities and needs of the various
stakeholder groups.
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a. Will there be a fee associated with
training or will it be free?

b. What can amount to proof of this
training? Will the Fisheries Division
provide evidence? How will this affect
seasoned fishermen lacking these
certifications?

a. These courses are to be paid for by the applicant unless otherwise subsidized
by the Government.

b. The requirement to have a certificate of evidence of training is intended to
ensure that registered fishers are competent to perform specific roles at sea and
have been provided with the training to ensure their safety at sea.

14.

How will ports and landing sites be
designated? And would fisherfolk and
stakeholders and be part of this
decision-making process?

a. Would there be user fees associated
with landing sites?

In the case of ports, specific criteria under the Port State Measures Agreement (to
which TTO acceded in October 2019) would have to be met for a port to be
considered an identified designated port (e.g. the presence of regulatory
authorities such as the Customs and Excise Division, Immigration Division and
Fisheries Division on site to conduct inspections; and compliance with the
requirement for advance request for entry to port and other port State
requirements).

The designation of landing sites, is to be done in consultation with stakeholders
and will be based on established criteria including, the number of fishing vessels
landing at the site, existing physical infrastructure/ utilities (e.g availability of
electricity, water, internet, waste disposal), ease of access and egress (road
access), land tenure, the Fisheries Division’s plans for fisheries infrastructure that
meets with national and international sanitary and phytosanitary (SPS) standards
and environmental requirements (among others), availability of financial and
other resources, and the Fisheries Division’s capacity to undertake monitoring,
control and surveillance (MCS) at the location and to provide the requisite facility
management services including for safety and security.

a. The FMB makes provision for the Minister and Director by Regulations and
Order respectively, to set out guidelines for the use of, and operations at, public
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facilities provided for the fishing industry, including setting of fees. This approach
gives flexibility to change fees in the future depending on, among other factors,
administrative costs (processing, inspections, etc.) and other costs (management
and fisheries monitoring, control and surveillance etc.). The fees for use of
designated landing sites will take into consideration the cost of construction,
maintenance and operations and be determined after consultation with
stakeholders.

15.

Are there intentions to upgrade all
fishing facilities and depots in
Trinidad and Tobago prior to
implementing these requirements (to
ensure sufficient berthing, parking,
security, lighting and provision of
adequate ice making facilities)?

It is intended to upgrade the facilities at designated fish landing sites to meet
national and international SPS standards and environmental requirements. There
is an ongoing programme for maintenance and upgrade of fish landing facilities
under the Recurrent and Development Programmes respectively — in addition
funds have been expended under the infrastructure Development Fund for
construction of such facilities. Also see the response to question no. 14 above.

16

. What is the Appeals Committee and

who makes up this committee?

a. Can decisions of the Appeals
Committee be appealed?

The Appeals Committee is a committee appointed by the Minister to hear and
determine all decisions made in respect of records, registers, authorisations,
licences, permits and certificates under the Act. An appeal must be made within
21 days of the receipt of the written notification of the decision. The Appeals
Committee will comprise five persons, including an Attorney at Law, who shall be
the chairman, and four other persons drawn from the fields of fisheries
management, maritime affairs and the fishing industry. The Director of Fisheries
(Trinidad) and Director of Marine Resources and Fisheries (Tobago) are NOT
members of the Appeals Committee.

a. Yes, through judicial review. The Appeals Committee is intended to be an
avenue for redress regarding decisions made on applications pursuant to the Act.
There may however, be decisions made by the fisheries administrations which are
not related to applications, and for which judicial review remains a mechanism
for redress.
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In accordance with s. 9 of the Judicial Review Act Ch. 7:08, “The Court shall not
grant leave to an applicant for judicial review of a decision where any other
written law provides an alternative procedure to question, review or appeal that
decision, save in exceptional circumstances.” Therefore, the Court may decide
that an applicant pursue an appeal through the Appeals Committee. This issue will
however be decided by the relevant authorities during the national legislative
review process.

17. Will the Bill repeal the Fisheries Act | The FMB is intended to repeal the existing primary fisheries legislation (Fisheries

1916? Act of 1916), as well as the Control of Importation of Live Fish Act (1950). In
addition, to facilitate effective fisheries management, the Bill proposes
Consequential Amendments to several other pieces of national legislation,
including but not limited to legislation related to: the shipping and the maritime
sector, trade, customs and excise, the environment, preservation and
enhancement of marine areas, the waters under the jurisdiction of the Tobago
House of Assembly for the purpose of fisheries conservation and management,
and the control of foreign fishing.

18. Will the Bill provide for training and | The FMB cannot include provisions for training, succession planning, capacity-
succession planning in other relevant | building and allocation of resources (human and financial) to other agencies
agencies required to implement the | besides the authorities with responsibility for fisheries management. However,
Bill? Will it facilitate increase in | the Fisheries Division will lobby for improved capacity across the board since
capacity of these agencies? regulation of fisheries is a responsibility of the State. It is up to the other

regulatory agencies to make the proposed budgetary requests. The FMB makes

specific provision for the Director to collaborate closely with a range of
government agencies in implementation of the Act and for the sharing of data and

information. It is anticipated that this collaboration will be achieved through a

formal institutional structure similar to the existing Memorandum of

Understanding among the government agencies with responsibility for fisheries

management, maritime services, national security, trade, customs and excise, and

Tobago matters for Collaboration in Regulating Fishing, Fishing Related Activities

and Relevant Trade.
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19. Are aquaculture and mariculture | The Bill focuses on the management of fisheries which involves wild stocks of fish,
considered part of fisheries | as opposed to “aquaculture” and “mariculture” which are conceptually different
management? operations involving fish farming. The Bill however, provides for the Minister to

make regulations on the rearing of fish in the fishery waters (i.e. aquaculture on

land is excluded). It is the intention to address aquaculture development and
management more comprehensively in separate legislation.

20. Does the Bill address pollution? The FMB seeks to regulate fishing and fishing related activities with the overall
objective of long-term sustainable fisheries. The living marine resources
(including the fisheries resources) and the marine environment are impacted by
a number of factors including overfishing, pollution, habitat destruction, climate
variability and climate change. While there is also need to exercise control over
pollution and habitat destruction, for which the Bill makes provision for the
necessary collaboration between the Director and relevant agencies, these
matters are under the mandate of the ministry with responsibility for the
environment. The benefit of fisheries management however, is that fish stocks
are kept at “healthy” levels are more likely to build resilience or adapt to
environmental changes e.g. pollution, than overfished stocks.

The Environmental Management Authority is the competent authority with
overall responsibility to address pollution and the Maritime Services Division is
responsible for the management of pollution arising from vessels. The Fisheries
Division has a responsibility to collaborate with these authorities in relation to
pollution that affects fisheries and the Bill makes provision for this inter-agency
collaboration.

21.Does the Bill address the effects | The Fisheries Division acknowledges the impact on fisheries resources and
(immediate and long term) of seismic | fishing activities from other activities in the coastal zone but it is not directly
surveying of fish? responsible for the control of these activities.

The Bill provides the broad legislative framework for fisheries management, it
is not intended to regulate other coastal activities besides fishing and fishing
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related activities e.g. such as seismic surveys, which fall under the purview of
the ministry with responsibility for the environment. However, the Bill makes
provision for the Director to collaborate with other agencies in the
implementation of the Act. The Fisheries Division is also one of the regulatory
agencies with a role in the Certificate of Environmental Clearance process
administered by the Environmental Management Authority.

22. How does the Bill affect artisanal
fisheries and how will the Bill manage
inshore fishermen versus larger
vessels/ operators?

The Bill is intended to broadly regulate all scales and types of fisheries (except
subsistence fishing). The management measures for each fishery are to be agreed
upon in consultation with stakeholders and articulated in fisheries management
plans. These measures will apply to all fleets operating in the fishery, whether
small-scale (artisanal) or large-scale (non-artisanal).

The Bill is expected to result in the following trade-offs for stakeholders (the list
is non-exhaustive):

1. Financial — application fees, requisite training and certification for
registration, investment in compliant fishing gear, strict penalties (fines or
imprisonment) for non-compliance;

2. Requirement for registration of fishers and fishworkers with requisite
training or certification, recording of fishing vessels;

3. Requirement to register as a fish vendor if engaged in the handling and sale
of fish;

4. Controlled access to fisheries based on approved fisheries management

plans through a licensing system;

Enhanced administrative procedures and monitoring;

Requirement to use specific designated landing sites and identified ports;
Requirement to provide fisheries data and information;

Requirement for fisherfolk organizational strengthening to effectively
participate in the fisheries management decision-making process.

O N,

Page 14 of 19



FAQ

Response

23.

Does the Bill deal with loss of fishing
grounds and conflict?

This matter cannot be solely and comprehensively addressed in the Bill. It is best
addressed in a collaborative manner with other stakeholders, including regulatory
agencies, in development of management plans and within an Integrated Coastal
Zone Management Framework — at a minimum for addressing conflict between
fisheries and non-fisheries activities.

24.

What is meant by “subsistence
fishing”?
a. How is this differentiated from

recreational fishing?

b. Does subsistence fishing include
manufacturing a product for personal
consumption?

Subsistence fishing means fishing without a vessel for personal consumption and
not for commercial purposes, pleasure or competition. The FMB is not intended
to regulate subsistence fishing as this may be a direct means of obtaining food.

a. Recreational fishing means fishing for pleasure, competition, or personal
consumption, and not for commercial purposes. This definition is broader than
subsistence fishing as it allows for the use of a vessel for the purposes of
recreation and competition.

b. Subsistence fishing is limited to use of catch for personal consumption and not
for sale, whether or not the catch is processed.

25.

What impact will the Bill have on
vending and what requirements will
have to be met?

a. Would fishers need to apply for a
vending permit (as fish is sometimes
sold directly from vessels during
landing process)? Or are fishers by
default registered as vendors?

The FMB makes broad provision for registration of fish vendors. Among the pre-
requisites for entry onto the Record of Fish Vendors would be acquisition of a
food badge from the relevant authority.

Recommendations for specific measures will be included in Regulations. The
documentation and procedures required for sale of fish will be outlined in the
Regulations that govern trade (domestic and foreign) of fish and fish products.

a. Commercial fishers and fishworkers, once engaged in the handling and sale of
fish, will automatically be required to apply for entry on the Record of Fish
Vendors.

Procedurally the application for, and entry on, the Record of Fish Vendors may be
expedited in the application process for registration as a fisher or fish worker.
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26.

What type of vessel will be required
to have VMS on board?

a. Who will be responsible for

installing the VMS on the vessel?

Any vessel that is licensed or authorised to fish will be required to have a
functional vessel tracking device on board. The type of tracking device will be
dependent on the type, class or category of the vessel.

a. The selected service provider will be responsible for installation of the VMS on
the vessel. However, the vessel operator is responsible for the operation,
maintenance and cost of the vessel tracking system (including airtime charges)
during the period of the licence. The operator is also responsible for ensuring that
the vessel tracking system is not removed or tampered with. There are also
requirements for manual reporting if the unit has malfunctioned.

27.

Is there a maximum timeline for
determinations/ responses to
applications from time of initial
submission?

Although it is intended that all services be delivered efficiently the timeline for
delivery is dependent on a number of factors including the availability of human
resources, office equipment, computerized systems, the availability of online
services among other factors. Consequently, the timelines for delivery of services
by the fisheries administrations will be outlined in subsidiary legislation or
standard operating procedures as relevant.

28.

What offences would preclude a
person from registering as a fisher?
Isn’t this measure harsh?

Offences committed under the Fisheries Management Act and serious offences
committed under other national laws, including laws related to fisheries, the
environment, wildlife, customs, immigration, trafficking, smuggling, health or
trade would preclude a person from registering as a fisher or fishworker for a
period of two years from the date of conviction. This period may be considered
as sufficient time to observe/determine if a person has continued to engage in
unlawful activities. Furthermore, this period may also serve as a deterrent for
persons seeking to register as a fisher or fish worker to engage in unlawful
activities in the first instance.

The intention is to make it difficult for persons to use fishing as a guise for
engagement in a range of criminal activity and to ensure that access to the
fisheries resources of Trinidad and Tobago and available subsidies and other
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economic incentives is given to bona fide fishers. The reality on the ground is that
fishing vessels are often used to commit a range of crimes.

29.

Would fisheries management plans
and measures implemented by the
Minister apply to foreign fishing
vessels?

a. Would preferential treatment be
given to foreign fishing vessels over
our local commercial and recreational
fishers?

Any access of foreign fishing vessels to the resources within TTO’s waters will be
facilitated through bilateral fisheries access agreements. The operators of a
foreign vessel will be required to comply with the terms and conditions of the
access agreement (which may include continuous monitoring control and
surveillance of vessel activity while in TTO waters and the provision of data and
information), and the national laws, including fisheries law and any international
conservation and management measures binding Trinidad and Tobago. All fishing
vessels (whether TTO or foreign) will be expected to comply with any fisheries
management plan in place.

a. The respective fisheries management measures would be applied in a non-
discriminatory manner in accordance with the fisheries access agreement
developed in consultation with stakeholders.

30.

What is the role of the Board in the
context of consultation with
stakeholders in fisheries
management decision-making?

In previous versions of the Bill provision was made for a multi-stakeholder Board
(the Trinidad and Tobago Fisheries Advisory Board) with responsibility for advising
the Minister on matters related to the development and management of fisheries
and for management of the proposed Fisheries Management Fund; and
comprising sixteen members representing a range of government agencies and
stakeholder organizations. Due to the number of entities seeking representation
on the Board it became evident that further consideration is necessary as to the
approach to be taken for stakeholder engagement at a range of levels and for the
effective communication of information for decision-making.

The issue of engagement of and consultation with stakeholders in the decision-
making process remains a critical component in the Bill. The Bill makes significant
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provisions for engagement of stakeholders on matters concerning fisheries
management, beginning with the general provision in the principles for decision-
making aligned with the international best practice for the participatory approach
to fisheries management; and addressing more specifically the requirement for
consultation with stakeholders in development and update of fisheries
management plans. As well, the Bill gives the Minister the power to make
regulations for establishment of a mechanism for stakeholder participation in the
decision-making process for the conservation and management of fisheries. This
approach allows for engagement of stakeholders in the discussions and decision-
making on the most efficient structure for participatory decision making.

The Bill now makes provision for a Trinidad and Tobago Fisheries Financial Board,
with specific responsibility for managing and reporting on the Fisheries
Management Fund and advising the Minister on use of the Fund; and comprising
seven members with the requisite expertise in law, finance, planning,
administration and fisheries management. The Director of Fisheries (Trinidad) and
Director, Marine Resources and Fisheries (Tobago) are the proposed Chair and
Vice-Chair of the Board. The structure of the Board allows for equal
representation of authorities in Trinidad and in Tobago as well as for the
recommendations from any future stakeholder engagement mechanisms to
reach the Minister.
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